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CIVIL, CLOSED 



U.S. District Court 
Eastern District of California - Live System (Sacramento) 
CIVIL DOCKET FOR CASE #: 2:05-cv-01177-LKK-PAN 

Internal Use Only 



(JFM) Rogers v. Ferrari et al 
Assigned to: Senior Judge Lawrence K. Karlton 
Referred to: Magistrate Judge Peter A. Nowinski 
Cause: 28:1331 Federal Question: Bivens Act 



Date Filed: 06/13/2005 

Jury Demand: Plaintiff 

Nature of Suit: 440 Civil Rights: Other 

Jurisdiction: Federal Question 



Elaintiff 
VirgiiM. Rogers 



represented by Bernadine T. Tsung-Megason 

Tsung Megason & Associates 
36 W. Colorado Boulevard 
Suite 208 

Pasadena, CA 91105 
(626) 577-5277 
Fax: (626) 577-5477 
Email: bemadine@lawyer.com 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 



Ha Thi Pham 

Tsung Megason and Pham 
4 East Holly Street 
Suite 215 

Pasadena, CA 91103 
626-577-5277 
Fax: 626-577-5477 
Email: phamht@email.com 
TERMINATED: 11/02/2005 
LEAD ATTORNEY 



V. 
Defendant 

Philip A. Ferrari 

TERMINATED: 12/14/2005 



ercby certify that the annexadf 
m a irua and ccxroct copy of 



■"■b C'^iinai an file \n mi oifica. 

''lEST: JACKL.WAGMBB 

C'srit, U. S District C<JUit 
taistefn District .ofjQalifon 




represented by KendaU J Newman 

United States Attorney 

501 1 Street 

Suite 10-100 

Sacramento, C A 95814 

916-554-2821 

Fax: 916-554-2900 

Email: kendall.newman@usdoj.gov 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 
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Defendant ^ > 

Pamela Satterfield 

TERMINATED: 12/14/2005 



Defendant 

Alexis Pappa 

TERMINATED: 12/14/2005 



Defendant 

District of Columbia 



Defendant 

District of Columbia Metropolitan 
Police Department 



Defendant 
Charles H. Ramsey 



Defendant 

Karen Johnson-Norman 



Defen da nt 
Ralph Durant 



represented by KendallJ Newman 

(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 



represented by KendallJ Newman 

(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 



represented by Lauren J. Birnbaum 

Office of the Attorney General for the 

District of Columbia 

441 4th Street, N.W. 

6th Floor North 

Washington, DC 20001 

(202) 442-9754 

Fax: (202) 727-3625 

Email: Lauren.Bimbaum@dc.gov 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 



represented by Lauren J. Birnbaum 

(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 



represented by Lauren J. Birnbaum 

(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 



represented by Robin Elizabeth Dean 

Howrey LLP 

525 Market Street 

Suite 3600 

San Francisco, CA 94105 

(415) 848-4960 

Email: deanr@howrey.com 

LEAD ATTORNEY 



represented by Lauren J. Birnbaum 
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Detective 



(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 



Date Filed 


# 


Docket Text 


06/13/2005 




SUBMISSION of CREDIT CARD INFORMATION for Civil Complaint 

Filing Fee in the amount of $250.00; 

Type of Credit Card: Visa 

Name as it appears on Credit Card: Ha Pham 

Contact Telephone Number: 626-577-5277 

Street: 4 E. Holly Street ! 

Suite: 215 

Zip code: 91 103 

Credit Card Number: xxxx-xxxx-xxxx-xxxx 

Expiration Date: xx/xx 

Security Code: xxx i 

(Pham, Ha) (Entered: 06/1 3/2005) | 


06/13/2005 


v>i 


COMPLAINT against all defendants, filed by Virgil M. Rogers. 
(Attachments: # i)(Pham, Ha) (Entered: 06/1 3/2005) 


06/13/2005 


^2 


CIVIL COVER SHEET by Virgil M. Rogers (Pham, Ha) (Entered: 1 
06/13/2005) j 


06/13/2005 


3 


PROCESS CREDIT CARD (Carlos, K) (Entered: 06/14/2005) 


06/14/2005 


a 


RECEIPT number 204 9223 for $250.00 for New Case from Ha T. Pham. 
(Servantes, G) (Entered: 06/14/2005) 


06/14/2005 


^4 


SUMMONS ISSUED as to *Philip A. Ferrari, Pamela Satterfield, Alexis 
Pappa, District of Columbia, District of Columbia Metropolitan Police 
Department, Charles H. Ramsey, Karen Johnson-Norman* with answer 
to complaint due within *20* days. Attorney *Ha T. Pham* *Tsung 
Megason and Pham* *4 E. Holly Street Suite 215* *Pasadena, CA. 
91 103*. (Servantes, G) (Entered: 06/14/2005) 


06/14/2005 

06/15/2005 
06/15/2005 


^5 

' ^6 

<il 

\ 
,_.^. ^... I 


CIVIL NEW CASE DOCUMENTS ISSUED; Initial Scheduling 
Conference set for 8/22/2005 at 10:30 AM in Courtroom 4 (LKK) before 
Senior Judge Lawrence K. Karlton. (Attachments: # 1 Consent Forms # 2 
VDRP Forms) (Servantes, G) (Entered: 06/14/2005) 


SUMMONS ISSUED as to *Ralph Durant* with answer to complaint 
due within *20* days. Attorney *Ha Thi Pham* *4 East Holly Street* 
*Suite 215* *Pasadena, CA 91 103*. (Krueger, M) (Entered: 06/15/2005) 

AMENDED SUMMONS ISSUED as to *Philip A. Ferrari, Pamela 
Satterfield, Alexis Pappa, District of Columbia* with answer to 
complaint due within *60* days. Attorney *Ha Thi Pham* *4 East Holly 
Street* *Suite 215* *Pasadena, CA 91 103*. (Krueger, M) (Entered: 
06/15/2005) 
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08/12/2005 



08/12/2005 



08/12/2005 
08/16/2005 



09/21/2005 



09/22/2005 



09/23/2005 



09/28/2005 



10/06/2005 



10/06/2005 



10/06/2005 



10/06/2005 



98 



10/06/2005 



09 



^^lo 



an 



ai2 



v3l3 



^14 



0\5 



0\6 



^17 



v)l8 



^19 



APPLICATION/REQUEST for Continuance of the Status(Pretrial 
Scheduling) Conference; Memorandum of Points and Authorities; and 
Declaration of Ha Pham by Virgil M. Rogers. (Pham, Ha) (Entered: 
08/12/2005) 

PROPOSED ORDER Proposed Order Continuing Status (Pretrial 
Scheduling) Conference and Extension of Time to Serve Defendants by 
Virgil M. Rogers. (Pham, Ha) (Entered: 08/12/2005) 



STATUS REPORT by Virgil M. Rogers. (Pham, Ha) (Entered: 
08/12/2005) 



ORDER signed by Judge Lawrence K. Karlton on August 1 5, 2005 re 8 
Application to continue the status conference filed by Virgil M. Rogers: 
The Initial Scheduling Conference currently scheduled for 08/22/2005 is 
hereby CONTINUED TO 12/5/2005 at 10:00 AM, before Senior Judge 
Lawrence K. Karlton. (Rivas, A) (Entered: 08/16/2005) 

APPLICATION/REQUEST for Pro Hac Vice byDistrict of Columbia. 
(Leidigh, Robert) (Entered: 09/21/2005) 

STIPULATION Extending Defendant Karen Johnson-Norman's Time, to 
and including 10/17/05, to Respond to Complaint 1 by Karen Johnson- 
Norman. (Dean, Robin) Modified on 9/23/2005 (Duong, D). (Entered: 
09/22/2005) 



RECEIPT number 201 10671 for $180.00 for Pro Hac Vice Application 
for attorney Lauren Jaye Bimbaum (Kirkpatrick, S) (TEXT ONLY 
ENTRY) (Entered: 09/23/2005) 

PRO HAC VICE ORDER Added attorney Lauren J. Bimbaum for 
District of Columbia Metropolitan Police Department; Charles H. 
Ramsey; Ralph Durant and District of Columbia 12, signed by Judge 
Lawrence K. Karlton on 9/27/2005. (Reader, L) (Entered: 09/28/2005) 

CERTIFICATE of SERVICE by Virgil M. Rogers /or service of process 
on Philip A. Ferrari by personal service. (Pham, Ha) (Entered: 
10/06/2005) 

CERTIFICATE of SERVICE by Virgil M. Rogers /)r service of process 
on Defendant Ralph Durant by personal service. (Pham, Ha) (Entered: 
10/06/2005) 



CERTIFICATE of SERVICE by Virgil M. Rogers for service of process 
\ on the District of Columbia by personal service. (Pham, Ha) (Entered: 
! 10/06/2005) 



CERTIFICATE of SERVICE by Virgil M. Rogers for service of process 
on Charles H. Ramsey by personal service. (Pham, Ha) (Entered: 
10/06/2005) 



CERTIFICATE of SERVICE by Virgil M. Rogers/>r 5erv/ce of process 
on the Metropolitan Police Department of the District of Columbia by 
personal service. (Pham, Ha) (Entered: 10/06/2005) 
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10/06/2005 



10/06/2005 



10/06/2005 



^20 



^21 

^22 



CERTIFICATE of SERVICE by Virgil M. Rogers/or service of process 
on Karen Johnson-Norman by personal service. (Pham, Ha) (Entered- 
10/06/2005) 



CERTIFICATE of SERVICE by Virgil M. Rogers for service of process 
on Alexia Pappas by personal service. (Pham, Ha) (Entered: 10/06/2005) 

CERTIFICATE of SERVICE by Virgil M. Rogers for service cf process 
on Pamela Satterfield by personal service. (Pham, Ha) (Entered: 
10/06/2005) 



10/11/2005 



10/11/2005 



^23 



10/11/2005 



Cl24 



025 



MOTION to DISMISS (NOTICE OF) OR, IN THE ALTERNATIVE. FOR 
SUMMARY JUDGMENThy Philip A. Ferrari, Pamela Satterfield, Alexis 
Pappa. Motion Hearing set for 12/2/2005 at 10:00 AM in Courtroom 4 
(LKK) before Senior Judge Lawrence K. Karlton. (Newman, Kendall) 
(Entered: 10/11/2005) 



MEMORANDUM OF POINTS AND AUTHORITIES in SUPPORT 
MOTION TO DISMISS OR IN THE ALTERNATIVE, FOR SUMMARY 
JUDGMENT. (Newman, Kendall) Modified on 10/14/2005 (Reader, L) 
(Entered: 10/11/2005) 



10/13/2005 



10/17/2005 



10/17/2005 



^26 



>327 



^28 



10/17/2005 



10/17/2005 



APPENDIX OF EVIDENCE IN SUPPORT OF DEFENDANT AUSAS' 
MOTION TO DISMISS OR IN THE ALTERNATIVE, FOR SUMMARY 
JUDGMENThy Philip A. Ferrari, Pamela Satterfield, Alexis Pappa. 
(Attachments: # i Exhibit A District of Columbia Court of Appeals 
Judgment* 2 Exhibit B Bench Warrant* 3 Exhibit C Affidavit and Arrest 
Warrant* 4 Exhibit D Transcript of Proceedings* 5 Exhibit E Transcript 
of Proceedings* 6 Exhibit F Declaration of Alexia Pappas)(Newman, 
Kendall) Modified on 10/14/2005 (Reader, L). (Entered: 10/1 1/2005) 

STIPULATION and PROPOSED ORDER by Ralph Durant, District of 
Columbia, District of Columbia Metropolitan Police Department, Charles 
H. Ramsey. (Bimbaum, Lauren) (Entered: 10/13/2005) 

NOTICE of MOTION AND MOTION to DISMISS of dft Karen 
Johnson-Norman to Dismiss Under FRCP 12(B)(2) and 12(B)(6). Motion 
Hearing set for 1/1 7/2006 at 10:00 AM in Courtroom 4 (LKK) before 
Senior Judge Lawrence K. Karlton. (Dean, Robin) Modified on 
10/18/2005 (Duong, D). (Entered: 10/17/2005) 



MEMORANDUM/RESPONSE in SUPPORT re 27 MOTION to 
DISMISS (Notice of Motion and Motion ofDef. Karen Johnson-Norman 
to Dismiss Under FRCP 12(B)(2) and 12(B)(6)) Memo of Points & 
Authorities ISO Def. Karen Johnson-Norman's Mot. to Dismiss Under 
FRCP Rule 12(B)(2) and 12(B)(6). (Dean, Robin) (Entered: 10/17/2005) 



^29 DECLARATION of Karen Johnson-Norman in SUPPORT OF re 27 

MOTION to DISMISS . (Dean, Robin) Modified on 10/18/2005 (Duong, 
D). (Entered: 10/17/2005) 

"OSi) I REQUEST for JUDICIAL NOTICE by Karen Johnson-Nonnan in re 27 
I Motion to Dismiss,. (Attachments: # 1. Exhibit A* 2 Exhibit B* 3 Exhibit 



https://ecfcaed.circ9.dcn/cgi-bin/DktRpt.pl7289167416853089-L 923 0-1 



6/20/2006 



Live 2.5(jai^l3Be-y/So DftSB^-ESdurt ©ofiaatentaaBfomEi l^dMb^g726fifi Page 6 ofP^ 6 of 1 2 



10/24/2005 



10/24/2005 



vJ31 



C# 4 Exhibit D# 5 Exhibit E# 6 Exhibit F# 7 Exhibit G)(Dean, Robin) 
Modified on 10/18/2005 (Duong, D). (Entered: 10/17/2005) 



PROPOSED ORDER to SUBSTITUTE ATTORNEY Bernadine T. 
Tsung-Megason in place and instead of Ha T. Pham by Virgil M. Rogers. 
(Pham, Ha) Modified on 1 1/2/2005 (Krueger, M). (Entered: 10/24/2005) 

***MOTION 31 TERMINATED: Incorrectly filed as a Motion by the 
Filer. (Krueger, M) (Entered: 1 1/02/2005) 



11/01/2005 



11/01/2005 



11/01/2005 



<332 



'333 



^34 



11/02/2005 



'335 



11/02/2005 



11/02/2005 



336 



»337 



MOTION to DISMISS by Ralph Durant, District of Columbia, District of 
Columbia Metropolitan Police Department, Charles H. Ramsey. Motion 
Hearing set for 12/5/2005 at 10:00 AM in Courtroom 4 (LKK) before 
Senior Jiidge Lawrence K. Karlton. (Attachments: # 1 Proposed Order # 
2 Proposed Order # 3 Proposed Order)(Bimbaum, Lauren) (Entered: 
11/01/2005) 



MEMORANDUM/RESPONSE in SUPPORT of 32 motion to dismiss 
and table of contents By District of Columbia, District of Columbia 
Metropolitan Police Department, Charles Ramsey, Ralph Durant. 
(Bimbaum, Lauren) Modified on 1 1/2/2005 (Caspar, M). (Entered: 
11/01/2005) 



MINUTE ORDER: The Court is in receipt of Defendants' motion to 
dismiss or, in the Alternative, for Transfer 32 filed on November 1, 2005. 
Defendants have noticed the motion to be heard on December 5, 2005. 
December 5, 2005 is not a motion calendar date for the Honorable 
Lawrence K. Karlton. The motion is defectively noticed and will not be 
set for hearing on December 5, 2005. Defendant's counsel is advised to 
contact the courtroom deputy to obtain available dates and time for 
proper notice, and to re-notice the motion in accordance with Local Rule 
78-230. (Rivas, A) Modified on 1 1/1/2005 (Rivas, A). (Entered: 
11/01/2005) 

ORDER signed by Judge Lawrence K. Karlton on 1 1/1/05 ORDERING 
that the request for subsitution of attorney is GRANTED. Attorney 
Bernadine Ting-Ting Tsung-Megason added for Virgil M. Rogers. 
Attorney Ha Thi Pham terminated. (Caspar, M) (Entered: 1 1/02/2005) 

First Amended MOTION to DISMISS for LACK of JURISDICTION 
and Improper Venue by Ralph Durant, District of Columbia, District of 
Columbia Metropolitan Police Department, Charles H. Ramsey. Motion 
Hearing set for 1/17/2006 at 10:00 AM in Courtroom 4 (LKK) before 
Senior Judge Lawrence K. Karlton. (Attachments: # i Proposed Order # 
2 Proposed Order # 3 Proposed Order)(Bimbaum, Lauren) Modified on 
11/3/2005 (Duong, D). (Entered: 11/02/2005) 



MEMORANDUM/RESPONSE in SUPPORT re 36 First Amended 
MOTION to DISMISS for LACK of JURISDICTION and Improper 
Venue By District of Columbia, District of Columbia Metropolitan Police 
Department, Charles Ramsey, Ralph Durant. (Bimbaum, Lauren) 
(Entered: 11/02/2005) 
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11/02/2005 



11/14/2005 



11/14/2005 



11/14/2005 



11/16/2005 



11/16/2005 



11/16/2005 



11/17/2005 



11/17/2005 



11/22/2005 



111/22/2005 

i 

I 

ill/22/2005 
11/28/2005 



038 



***MOTIONS TERMINATED: 32 MOTION to DISMISS filed by 
District of Columbia, District of Columbia Metropolitan Police 
Department, Charles H. Ramsey, Ralph Durant. Motion was amended by 
document 36. (Duong, D) (Entered: 1 1/03/2005) 

DISREGARD [MEMORANDUM/RESPONSE in OPPOSITION to 
Defendants AUSAs' Motion to Dismiss/Motion for Summary Judgment]. 
(Pham, Ha) Modified on 11/15/2005 (Duong, D). (Entered: 11/14/2005) 



vl39 



*J40 



^41 



vl42 



^43 



^44 



^45 



^46 



11/22/2005 j ^47 



^48 
vJ49 
vJ50 



DISREGARD [STATEMENT of Genuine Issues in Dispute, Filed 
Concurrently with Opposition to Defendants AUSAs' Motion for 
Summary Judgment by Plaintiff Virgil M. Rogers]. (Pham, Ha) Modified 
on 11/15/2005 (Duong, D). (Entered: 1 1/14/2005) 



DISREGARD [APPENDIX by Virgil M. Rogers Appendix of Evidence 
of Genuine Issues in Dispute]. (Pham, Ha) Modified on 11/15/2005 
(Duong, D). (Entered: 11/15/2005) 

MEMORANDUM/RESPONSE in OPPOSITION to Defendant AUSAs' 
Motion to Dismiss/Motion for Summary Judgment. (Tsung-Megason, 
Bemadine) (Entered: 11/16/2005) 

STATEMENT of Genuine Issues in Dispute re: Motion for Summary 
Judgment by Plaintiff Virgil M. Rogers. (Tsung-Megason, Bemadine) 
(Entered: 11/16/2005) 



APPENDIX by Viigil M. Rogers of Evidence in Support of Statement of 
Genuine Issues in Dispute. (Tsung-Megason, Bemadine) (Entered: 
11/16/2005) 



REPLY to RESPONSE to MOTION Reply Memorandum in Support of 
Defendant AUSAS' Motion to Dismiss or, in the Alternative, For 
Summary Judgment. (Newman, Kendall) (Entered: 11/17/2005) 

STATUS REPORT Defendant AUSAS' Status Report by Philip A. 
Ferrari, Pamela Satterfield, Alexis Pappa. (Newman, Kendall) (Entered: 
11/17/2005) 



NOTICE by Ralph Durant, District of Columbia, District of Columbia 
MetropoHtan Police Department, Charles H. Ramsey of no position and 
no opposition (Bimbaum, Lauren) (Entered: 1 1/22/2005) 



STATUS REPORT by Ralph Durant, District of Columbia, District of 
Columbia Metropolitan Police Department, Charles H. Ramsey, 
(Bimbaum, Lauren) (Entered: 1 1/22/2005) 

STATUS REPORT (by Defendant) by Karen Johnson-Norman. (Dean, 
Robin) (Entered: 1 1/22/2005) 

STATUS REPORT by Virgil M. Rogers. (Tsung-Megason, Bemadine) 
(Entered: 1 1/22/2005) 

STATEMENT of No Position and No Opposition by Defendant Karen 
Johnson-Norman re 23 MOTION to DISMISS (NOTICE OF) OR, IN 
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THE ALTERNATIVE, FOR SUMMARY JUDGMENT. (Dean Robin) 
(Entered: 11/28/2005) ' 



12/02/2005 



Q51 



12/06/2005 



^352 



MINUTES for proceedings held before Judge Lawrence K Karlton- 
MOTION HEARING held on 12/2/2005 re 23 MOTION to DISMISS 
OR, IN THE ALTERNATIVE, FOR SUMMARY JUDGMENT filed by 
Philip A. Ferrari, Pamela Satterfield, Alexis Pappa. After oral argument, 
the matter stands SUBMITTED. Court to issue a formal order. Plaintiffs 
Counsel Bemadine Tsung-Magason present. Defendants Counsel Kendall 
Newman present. Court Reporter: C. Bodene. (Rivas, A) (Entered- 
12/02/2005) 



12/12/2005 



12/12/2005 



^53 



*354 



ORDER signed by Judge Lawrence K. Karlton on 12/5/05: (1) counsel 
for plaintiff is ordered to SHOW CAUSE within ten days why sanctions 
should not be imposed and why she should not be taxed the cost of 
defendant Johnson-Norman's covmsel's appeareance for her failure to 
attend the Status Conference; (2) counsel for defendant Johnson-Norman 
shall FILE a letter with the court within ten days detailing the costs she 
will charge her client in connection with her appearance; (3) the Status 
Conference is CONTINUED to 1/17/2006 at 10:00 AM following 
hearing on defendants' motions to dismiss; and (4) the parties need not 
file further status reports in contemplation of the 1/1 7/06 status 
conference. (Hinkle, T) (Entered: 12/06/2005) 

BILL of COSTS SUBMITTED Dean Letter to Judge Karlton re Costs 
for Status Conference Appearance on 12-05-05 by Karen Johnson- 
Norman. (Dean, Robin) (Entered: 12/12/2005) 



12/14/2005 
12/15/2005 



1 12/19/2005 



TRANSCRIPT of Proceedings held on 12/2/05 before Judge Lawrence 
K. Karlton. Court Reporter: Catherine E. F. Bodine. TEXT ONLY 
i ENTRY (Girgis, C) (Entered: 12/13/2005) 

^55 I RESPONSE to ORDER to SHOW CAUSE by Virgil M. Rogers. (Tsung- 
j Megason, Bemadine) (Entered: 12/14/2005) 

*356 I ORDER signed by Judge Lawrence K. Karlton on 12/14/05 ORDERING 
I Dfts' motion to dismiss 23 is GRANTED and claims one and two of the 
\ complaint are DISMISSED with PREJUDICE. (Girgis, C) (Entered: 
1 12/15/2005) 



vJ57 



. 



ORDER signed by Judge Lawrence K. Karlton on 12/19/05: Counsel for 
plaintiff is hereby SANCTIONED in the amount of Three Hundred 
Dollars ($300.00). See order for further details. (Hinkle, T) (Entered: 
12/19/2005) 



12/20/2005 



1 01/03/2006 



058 



MEMORANDUM/RESPONSE in OPPOSITION to District Defendants' 
Motion to Dismiss or Transfer. (Tsung-Megason, Bemadine) (Entered: 
12/20/2005) 



v:>5^ i MEMORANDUM/RESPONSE in OPPOSITION to Defendant Karen 
\ Johnson-Norman's Motion to Dismiss. (Tsung-Megason, Bemadine) 
; (Entered: 01/03/2006) 
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01/09/2006 



I 




0^60 



^61 



01/09/2006 



01/17/2006 
01/17/2006 



v362 



^63 



v364 



01/17/2006 



01/17/2006 



^65 



01/19/2006 



^66 



REPLY memorandum in support of deft's 36 First Amended MOTION to 
DISMISS for LACK of JURISDICTION and Improper Venue. 
(Bimbaum, Lauren) Modified on 1/9/2006 (Matson, R). (Entered: 
01/09/2006) 



01/27/2006 



MEMORANDUM/RESPONSE in SUPPORT re 27 MOTION to 
DISMISS (Notice of Motion and Motion ofDef. Karen Johnson-Norman 
to Dismiss Under FRCP 12(B)(2) and 12(B)(6)). (Dean, Robin) (Entered: 
01/09/2006) 

REQUEST for JUDICL\L NOTICE by Karen Johnson-Norman in re 61 
Memorandum/Response in Support of Motion Supplemental Request for 
Judicial Notice In Support of Defendant Karen Johnson-Norman's 
Motion to Dismiss. (Attachments: # i Exhibit A# 2 Exhibit B# 3 Exhibit 
C# 4 Exhibit D)(Dean, Robin) (Entered: 01/09/2006) 

AFFIDAVIT re: Sanctions Payment by Counsel by Virgil M. Rogers. 
(Tsung-Megason, Bemadine) (Entered: 01/17/2006) 

MINUTES for proceedings held before Judge Lawrence K. Karlton: 
MOTION HEARING held on 1/17/2006 re 27 MOTION to DISMISS 
Under FRCP 12(B)(2) and 12(B)(6)) filed by Karen Johnson-Norman 
and 36 MOTION to DISMISS for LACK of JURISDICTION and 
Improper Venue filed by District of Columbia, District of Columbia 
Metropolitan Police Department, Charles H. Ramsey, Ralph Durant. 
After oral arugment, the Motion to Dismiss 27 is GRANTED; Motion to 
Dismiss for lack of Jurisdiction 36 is DENIED, Motion to Transfer 
Venue is DENIED 36 subject to a filing by Plaintiff, within 15 days, 
regarding how many attorneys he has contacted. Plaintiffs Counsel 
Bemadine Tsung-Megason present. Defendants Counsel Robin Dean, 
Lauren Bimbaum present. Court Reporter: C. Bodene. (Rivas, A) 
(Entered: 01/17/2006) 



RECEIPT number 201 1 1491 for $300.00 for Sanctions from Bemadine 
T. Tsung (Kirkpatrick, S) (TEXT ONLY ENTRY) (Entered: 01/17/2006) 



^67 



MINUTES for proceedings held before Judge Lawrence K. Karlton: 
SCHEDULING CONFERENCE held on 1/17/2006. Further Scheduling 
Conference set for 3/20/2006 at 1 1 :30 AM in Courtroom 4 (LKK) before 
Senior Judge Lawrence K. Karlton. Plaintiffs Counsel Bemadine Tsung- 
Megason present. Defendants Counsel Lauren Bimbaum present. Court 
Reporter C. Bodene. (Rivas, A) (Entered: 01/19/2006) 

STATUS ORDER: A further Status Conference is set for 3/20/2006 at 
1 1 :30 AM in Chambers before Senior Judge Lawrence K. Karlton. All 
Rule 26 discovery is STAYED pending defendants' determination 
concerning whether new cunsel will be retained. Signed by Judge 
Lawrence K. Karlton on 1/18/06. (Hinkle, T) (Entered: 01/19/2006) 

TRANSCRIPT of Defendans' Motion to Dismiss held on 01/17/05 before 
Judge Lawrence K. Karlton. Court Reporter: Catherine E.F. Bodene. 
[TEXT ONLY, NO IMAGE ATTACHED]. (Mena-Sanchez, L) (Entered: 
01/30/2006) 
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01/31/2006 I Qtm 



01/31/2006 



vJ69 



01/31/2006 



v370 



DECLARATION of Bemadine T. Tsung-Megason in re: Plaintiffs 
Inability to Retain Counsel. (Tsung-Megason, Bemadine) (Entered- 
01/31/2006) 

DECLARATION of Virgil M. Rogers in re: Inability to Retain Counsel 
in the District of Columbia. (Tsung-Megason, Bemadine) (Entered- 
01/31/2006) 



01/31/2006 



02/10/2006 



02/24/2006 



02/24/2006 



07\ 



Q72 



MOTION to DISMISS /NOTICE OFMOTIONhy Ralph Durant, 
District of Columbia, District of Columbia Metropolitan Police 
Department, Charles H. Ramsey. Motion Hearing set for 3/10/2006 at 
10:00 AM in Courtroom 4 (LKK) before Senior Judge Lawrence K. 
Karlton. (Bimbaum, Lauren) (Entered: 01/31/2006) 

MEMORANDUM/RESPONSE in SUPPORT re 70 MOTION to 
DISMISS /NOTICE OF MOTION. (Bimbaum, Lauren) (Entered: 
01/31/2006) 



^73 



v374 



ORDER signed by Judge Lawrence K. Karlton on 2/9/06 re 70 
ORDERING that pit is granted 15 days to indicate to the court whether 
he favors transfer or will submit to dismissal. A failure to timely respond 
will resuh in dismissal. (Duong, D) (Entered: 02/10/2006) 

NOTICE of SETTLEMENT by Plaintiff and District Defendants by 
Viigil M. Rogers Filing due by 3/16/2006. (Tsung-Megason, Bemadine) 
(Entered: 02/24/2006) 



REQUEST for Case Transfer as to Defendant Karen Johnson-Norman 
by Virgil M. Rogers. (Tsung-Megason, Bemadine) (Entered: 02/24/2006) 



03/03/2006 



vJ75 I ORDER signed by Judge Lawrence K. Karlton on 3/2/06 ORDERING 
tiiat the dispositional documents disposing of the case to the District of 
Columbia dfts be filed no later than 60 days fiom the effective date of 
this order . All hrg dates heretofore set in this matter, as to the District of 
Columbia dfts are hereby VACATED. Pltf s request for transfer to 
District of Columbia 74 is GRANTED. (Girgis, C) Modified on 3/6/2006 
(Duong, D). (Entered: 03/03/2006) 



03/03/2006 



^76 



TRANSMITTAL of DOCUMENTS on *3/2/2006* to * USDC, District 
of Columbia* *333 Constitution AveNW* *Washington, DC 20001*. ** 

♦Electronic Documents: 1 to 74. *. (Girgis, C) (Entered: 03/03/2006) 



03/03/2006 



77 



03/03/2006 



^79 



03/06/2006 



***CASE REOPENED pursuant to court's order 3/3/06 dispositional 
documents will be filed no later than 60 days 75. (Duong, D) (Entered: 
03/06/2006) 



DISREGARD DOCKETED IN WRONG CASE [TRANSCRIPT of 
Proceedings held on 1 1/16/05 re Trial Proceedings, Vol 5 before Judge 
Lawrence K. Karlton. Court Reporter: C. Bodene]. [TEXT ENTRY 
ONLY]. (Duong, D) Modified on 3/7/2006 (Duong, D). (Entered: 
03/06/2006) 

v»78 j CLERK'S NOTICE of DOCKET CORRECTION re 7i Order: Due to 
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03/07/2006 



03/09/2006 



05/25/2006 



Cl80 



vJSl 



^82 



05/25/2006 



06/01/2006 
06/05/2006 



^83 



Cl84 



^85 



clerical error, the case will not be transferred to District of Columbia until 
dispositional documents disposing of the case as to the District of 
Columbia defendants filed no later than 60 days. Therefore, the Notice of 
Transmittal to the Ditrict of Columbia 76 is hereby VACATED (Duong 
D) (Entered: 03/06/2006) 

CLERK'S NOTICE of DOCKET CORRECTION: Please disregard 
docket entry [79] Transcript. It was docketed in wix)ng case number 
(Duong, D) (Entered: 03/07/2006) 

NOTICE OF TEMPORARY ASSIGNMENT notifying parties that due 
to the retirement of Magistrate Judge Peter A. Nowinski, this action is 
temporarily reassigned to Magistrate Judge John F. Moulds. (Donati, J) 
(Entered: 03/09/2006) 

ORDER signed by Judge Lawrence K. Karlton on 5/23/06 ORDERING 
that: counsel for the pltf and the District dfts to SHOW CAUSE in 
writing w/in 10 days why sanctions should not be imposed for their 
failure to comply with the court's 75 3/3/06 Order; and counsel shall file 
the dispositional documents as to the District dfts w/in 10 days. (Brown 
T) (Entered: 05/25/2006) 



STIPULATION to Extend Time to File by Virgil M. Rogers. (Tsung- 
Megason, Bemadine) (Entered: 05/25/2006) 



RESPONSE to ORDER to SHOW CAUSE by District of Columbia. 
(Bimbaum, Lauren) (Entered: 06/01/2006) 



06/05/2006 
06/08/2006 
06/08/2006 
06/08/2006 



^386 



*387 



vJ88 



vJ89 



STIPULATION and ORDER re 83 signed by Judge Lawrence K. Karlton 
on 6/2/06 ORDERING that the request for an extension of 20 days (until 
6/30/06) by which to file dispositional documents is GRANTED. 
(Duong, D) (Entered: 06/05/2006) 

RESPONSE to ORDER to SHOW CAUSE by Virgil M. Rogers. (Tsung- 
Megason, Bemadine) (Entered: 06/05/2006) 



NOTICE of CHANGE of ADDRESS by Bemadine Ting-Ting Tsung- 
Megason (Tsung-Megason, Bemadine) (Entered: 06/08/2006) 

STIPULATION of DISMISSAL by Virgil M. Rogers. (Tsung-Megason, 
Bemadine) (Entered: 06/08/2006) 



06/15/2006 

06/20/2006 
06/20/2006 



CLERK'S NOTICE: Pursuant to the parties' Stipulation to dismiss 88, 
this action is DISMISSED with prejudice. CASE CLOSED. (Duong, D) 
(Entered: 06/09/2006) 



^90 i ORDER signed by Judge Lawrence K. Karlton on 6/13/06 ORDERING 
that the orders to show cause are DISCHARGED. (Brown, T) (Entered: 
06/15/2006) 

91 I ***CASE REOPENED. (Duong, D) (Entered: 06/20/2006) 

^92 I ORDER signed by Judge Lawrence K. Karlton on 6/19/06 ORDERING 
I that as to dft Karen Norman- Johnson, the case is TRANSFERRED to 
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^*^^^i°^^°^"™^^^ ^^^^ CLOSED.(Duong, D) (Entered: 06/20/2006) 



TRANSMITTAL of DOCUMENTS on *6/20/2006* to * District of 
Columbia* *333 Constitution Avenue N.W.* *Washington, DC 20001*. 



** 



*Electronic Documents: 1 to 92. *. (Duong, D) (Entered: 06/20/2006) 
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TSUNG MEGASON & PHAM 

BERNADINE T. TSUNG-MEGASON, SBN 228921 

HA PHAM, SBN 228169 

4 East Holly Street, Suite 215 

Pasadena, CA 91 103 

Telephone: (626) 577-5277 

Facsimile: (626) 577-5477 



Attorneys for Plaintiff Virgil M. Rogers 



UNITED STATES DISTRICT COURT 
EASTERN DISTRICT 



VIRGIL M. ROGERS, 



Plaintiff, 



vs. 



ASSISTANT UNITED STATES ATTORNEY 
PHILIP A. FERRARI, individually; 
ASSISTANT UNITED STATES ATTORNEY 
PAMELA SATTERFIELD, individually; 
ASSISTANT UNITED STATES ATTORNEY 
ALEXIA PAPPA, individually; DISTRICT OF 
COLUMBIA; METROPOLITAN POLICE 
DEPARTMENT OF THE DISTRICT OF 
COLUMBIA; DETECTIVE RALPH 
DURANT, individually, and in his official 
capacity; CHIEF CHARLES H. RAMSEY, 
individually and in his official capacity; 
KAREN JOHNSON-NORMAN, an individual, 
DOES 1 to 50, inclusive. 

Defendants. 



Case No.: 



VERIFIED COMPLAINT FOR DAMAGES: 



CIVIL RIGHTS VIOLATIONS PURSUANT 
T0 28U.S.C. § 1331 AND BIVENS: 
CIVIL RIGHTS VIOLATIONS PURSUANT 
T0 42U.S.C. §§ 1983; NEGLIGENCE; 
MALICIOUS PROSECUTION; FALSE 
IMPRISONMENT; INTENTIONAL 
INFLICTION OF EMOTIONAL DISTRESS; 
NEGLIGENT EMOTIONAL DISTRESS; 
ASSAULT AND BATTERY. 

DEMAND FOR JURY TRIAL 



/// 
/// 



1 
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1 COMES NOW, PLAINTIFF VIRGIL M. ROGERS, and alleges as follows: 

2 VENUE AND JURISDICTION 

3 1 . Plaintiff claims federal jurisdiction pursuant to Article III § 2 which extends jurisdiction 

4 to cases arising under the U.S. Constitution. This Court has subject matter jurisdiction over 

5 Plaintiffs federal claims pursuant to 42 U.S.C. § 1983 for violations of certain protections 

6 guaranteed to him by the Fourth, Fifth and Fourteenth Amendments of the federal 

7 Constitution. This Court has subject matter jurisdiction over Plaintiffs federal claims 

8 pursuant to 28 U.S.C. §§1331 and 1343, in claims arising from violations of federal 

9 constitutional rights guaranteed in the amendments to the U.S. Constitution and redressable 

10 under Bivens v. Six Unknown Named Agents, 403 U.S. 388 (1971). Plaintiff further invokes 

1 1 the pendent jurisdiction of this Court to consider claims arising under state law. 

12 2. Venue is proper pursuant to 28 U.S.C. § 1391, because a substantial part of the events 

13 giving rise to the claim occurred in this judicial district. 

14 PARTIES 

15 3. Plaintiff is a natural person who at all times mentioned herein resided in the County of 

16 Sacramento, State of California. 

1 7 4. Plaintiff is informed and believes that Defendant Assistant United States Attorney 

18 Philip A. Ferrari ("FERRARI") is and at all relevant times mentioned herein was a natural 

19 person, a duly appointed attorney with the United States Attorney's Office located in the 

20 County of Sacramento, State of Califomia, and a resident of Sacramento County, State of 

21 Califomia. 

22 5. Plaintiff is informed and believes that Defendant Assistant United States Attomey 

23 Pamela Satterfield ("SATTERFIELD") is and at all relevant times mentioned herein was a 

24 natural person, a duly appointed attomey with the United States Attorney's Office located in 

25 the District of Columbia, and a resident of the District of Columbia. 

26 6. Plaintiff is informed and believes that Defendant Assistant United States Attomey 

27 Alexia Pappa ("PAPPA") is and at all relevant times mentioned herein was a natural person, a 
28 
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duly appointed attorney with the United States Attorney's Office located in the District of 
Columbia, and a resident of the District of Columbia. 

7. Plaintiff is informed and believes that Defendant District of Columbia ("DISTRICT OF 
COLUMBIA") is and was at all relevant times mentioned herein, a municipality organized and 
existing under the laws of the United States of America, and/or the District of Columbia. The 
Metropolitan Police Department of the District of Columbia is an official subdivision of 
Defendant DISTRICT OF COLUMBIA, and all detectives and officers employed by said 
department are employees of Defendant DISTRICT OF COLUMBIA. 

8. Plaintiff is informed and believes that Defendant Metropolitan Police Department of the 
District of Columbia ("MPDDC") was at all times mentioned herein, engaged in owning, 
operating, maintaining, managing and doing business as a Police Department in the District of 
Columbia, and in the business of public safety for the residents of the District of Columbia. 
All of the acts complained of herein by Plaintiff against Defendant MPDDC were done and 
performed by said Defendant by and through its authorized agents, servants and/or employees, 
and each of them, all of whom were acting within the course, purpose and scope of said 
agency, in a service and/or employment capacity. Moreover, Defendant and its agents ratified 
all of the acts complained of herein. 

9. Plaintiff is informed and believes that Defendant Ralph Durant ("DURANT") is and at 
all relevant times mentioned herein was a natural person, a resident of the District of 
Columbia, and a detective who, along with DOES 11-15, was a duly authorized employee of 
Defendant MPDDC, when he committed the acts alleged hereinafter. Furthermore, Defendant 
DURANT was acting within the course and scope of his duties and with the complete 
authority and ratification of Defendant MPDDC. At all relevant times herein. Defendant 
Durant was acting under color of law, to wit: under the color of the statutes, ordinances, 
regulations, policies, customs and usages of Defendant MPDDC and Defendant DISTRICT 
OF COLUMBIA. 

10. Plaintiff is informed and believes that Defendant Charles H. Ramsey ("RAMSEY") was 

at all relevant times herein the Chief of Police of Defendant MPDDC, and he, along with other 

3 
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officials of DISTRICT OF COLUMBIA and DOES 16-20, at all times possessed the power 
authority, and responsibility to enact policies and to prescribe rules and practices concerning 
the operation of the MPDDC. Defendant RAMSEY had the legal duty to oversee and 
supervise the hiring, conduct and employment of all named and unnamed Defendant 
employees of the MPDDC, and was an agent of Defendant MPDDC and Defendant 
DISTRICT OF COLUMBIA. 

1 1 . The true names and capacities, whether individual, corporate, association or otherwise, 
of Defendants DOES 1 through 50, inclusive, are unknown to Plaintiff who otherwise sues 
these Defendants by such fictitious names. Each Defendant is sued individually and in his/her 
official capacity as defined in the present Complaint. Plaintiff will seek leave to amend this 
Complaint to show the true names and capacity of these Defendants when they have been 
ascertained. Each of the fictitiously named Defendants is responsible in some manner for the 
conduct or liabilities alleged herein. 

12. Plaintiff sues all public, non-federal employees in their official and individual 
capacities, and all federal employees as individuals. 

13. Plaintiff is informed and believes that Defendant Karen Johnson-Norman ("JOHNSON- 
NORMAN") is a natural person who does and at all times mentioned herein resided in the 
state of Maryland. 

FACTUAL ALLEGATIONS 

14. In 2001, Plaintiff VIRGIL M. ROGERS was a decorated Captain in the United States 
Air Force, who had spent over a decade serving his country, including serving in Operation 
Desert Storm. 

15. Plaintiff ROGERS had had a romantic and sexual relationship with a civilian, 
Defendant KAREN JOHNSON-NORMAN. After Plaintiff ROGERS ended his relationship 
with Defendant JOHNSON-NORMAN, who was married, Defendant JOHNSON-NORMAN 
threatened retaliation and embarked on a campaign of harassment against Plaintiff ROGERS. 
Defendant JOHNSON-NORMAN began to falsely accused Plaintiff ROGERS of stalking her, 

and filed several criminal complaints against Plaintiff ROGERS, all but one of which were 

4 
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1 summarily dismissed. Defendant JOHNSON-NORMAN even informed the Air Force of her 

2 affair with Plaintiff ROGERS, and her allegations that he was stalking her, which led the Air 

3 Force to dismiss Plaintiff ROGERS from the Air Force, thus ending his military career. 

4 16, Plaintiff is informed and believes that in 2000, Defendant JOHNSON-NORMAN 

5 enlisted the aid of Defendant Ralph Durant ("DURANT"), a detective with the Metropolitan 

6 Police Department of the District of Columbia (*'MPDDC"). Defendant JOHNSON- 

7 NORMAN, with the help of Defendant DURANT, brought false criminal stalking charges 

8 against Plaintiff ROGERS in the District of Columbia. Prior to trial, the stalking charges were 

9 reduced to attempted stalking, which, as a misdemeanor, defeated Plaintiff ROGERS' right to 

10 a jury trial. During the subsequent bench trial, Plaintiff ROGERS was found guilty of 

1 1 attempted stalking, a crime which today does not, and may never have, existed in the District 

12 of Columbia, and put on probation. 

13 1 7. In the ensuing months. Defendant JOHNSON-NORMAN made several false claims 

14 that Plaintiff ROGERS had contacted Defendant JOHNSON-NORMAN in violation of his 

15 probation. Plaintiff is informed and believes that each and every time Defendant JOHNSON- 

16 NORMAN called Defendant DURANT specifically to investigate the allegations. 

17 18. Plaintiff ROGERS, fearing that one of Defendant JOHNSON-NORMAN'S false 

1 8 accusations would cause a Court to violate him on his probation, eventually fled the District of 

1 9 Columbia after enduring Defendant JOHNSON-NORMAN'S harassment for almost a year. 

20 19. Plaintiff ROGERS fled first to Georgia, then to the state of California, where he resided 

21 with his friend, Mr. Samuel Davis, an officer with the Sacramento Police Department. 

22 Plaintiff ROGERS moved to Sacramento in mid-2002. Aside from his conviction on the 

23 attempted stalking charge. Plaintiff ROGERS has never had negative contact with law 

24 enforcement. Further, Plaintiff ROGERS had no negative contact with law enforcement in the 

25 state of Cahfomia prior to June 16, 2003, and has not had any since. 

26 20. Unbeknownst to Plaintiff ROGERS, Defendant JOHNSON-NORMAN had again 

27 begun to falsely accuse Plaintiff ROGERS of stalking her in late 2002. Despite the fact that 

28 Plaintiff ROGERS was living and working in Sacramento, California at the time, and had 

5 



COMPLAINT FOR DAMAGES 



Ciase1:06-cv-01186-ESH Document 1-2 Filed 06/29/2006 Page 18 of 103 
Case 2:05-cv-01l\^KK-PAN Document 1-1 Filed 0^3/2005 Page 6 of 53 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 



never returned to the Washington D.C. area since moving to California, Defendant 
JOHNSON-NORMAN continued to falsely claim that Plaintiff ROGERS had appeared in the 
D.C. area on several occasions, and had called or written Defendant JOPiNSON-NORMAN as 
part of a pattern of harassment. 

21. Plaintiff is informed and believes that in late 2002, Defendant JOHNSON-NORMAN 
and Defendant DURANT renewed their conspiracy to deprive Plaintiff ROGERS of his liberty 
and constitutional rights by committing overt acts in furtherance of that conspiracy. 

22. On or about January 28, 2003, Defendant JOHNSON-NORMAN claimed that she had 
received a manila envelope at her workplace from Plaintiff ROGERS which contained letters, 
photographs, and a photocopy of an album cover. 

23. Defendant DURANT retrieved the envelope from Defendant JOHNSON-NORMAN 
and had the envelope and its contents tested for fingerprints through the MPDDC. Tests 
revealed that Plaintiff ROGERS' fingerprints were on some of the items inside the envelope, 
but not on the envelope itself. Plaintiff ROGERS' fingerprints were found on some of the 
items inside the envelope, but not the envelope itself, because these were items which Plaintiff 
ROGERS had given Defendant JOHNSON-NORMAN while they were romantically involved. 

24. Despite knowing that no fingerprints had been found the envelope itself, and despite 
knowing that Plaintiff ROGERS had been previously convicted of only attempted stalking, a 
misdemeanor, Defendant DURANT swore out a warrant affidavit which falsely stated that 
Plaintiff ROGERS' fingerprints had been found on the outside of the manila envelope, which 
Defendant JOHNSON-NORMAN claimed came from Plaintiff ROGERS, and stating that 
Plaintiff ROGERS had previously been convicted of stalking, not attempted stalking. 
Furthermore, Defendant DURANT's affidavit stated that Plaintiff ROGERS' conviction 
occurred on March 9, 2001, when in fact. Plaintiff ROGERS' conviction occurred on January 
1 8, 200 1 . Plaintiff ROGERS was sentenced on March 9,2001. 

25. Defendant DURANT swore out the affidavit in support of an arrest warrant which was 
brought before Judge Timothy Murphy of the Superior Court of the District of Columbia by 
Assistant United States Attorney Pamela Satterfield ("SATTERFIELD"). 

6 
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26. Defendant SATTERFIELD claims that she presented the arrest warrant as a felony 
warrant, based on a District of Columbia statute which allows an individual who has been 
previously convicted of stalking (a misdemeanor), and who is subsequently convicted of a 
second stalking charge within two years of the first conviction, to have his sentenced enhanced 
to a year and a half. 

27. Defendant DURANT'S affidavit clearly states that Plaintiff ROGERS' prior conviction 
was on March 9, 2001. The D.C. statute clearly states, and Defendant SATTERFIELD clearly 
knew, that the sentencing enhancement only applied to individuals convicted of a second 
stalking charge within a two year period. As the felony arrest warrant was not even signed 
until March, 21, 2003, it is clear that Plaintiff ROGERS could not be convicted of a second 
stalking charge within two years of March 9, 2001. Furthermore, at the time Defendant 
SATTERFIELD presented the warrant in question as a felony warrant, there was clearly a 
legal question of whether a post-conviction sentencing enhancement could be used to increase 
a warrant charge from a misdemeanor to a felony. 

28. Defendant SATTERFIELD' S mislabeling of the warrant charge as a felony rather than 
a misdemeanor is not withstanding the fact that the warrant affidavit contained several 
significant, factual errors. Plaintiff ROGERS was actually convicted on January 18, 2001, and 
that he was convicted for attempted stalking, and not stalking, a charge which does not, and 
could not, trigger the D.C. enhancement statute. 

29. The total effect of Defendant DURANT'S and Defendant SATTERFIELD 'S dishonesty 
was the issuance of a felony arrest warrant for Plaintiff ROGERS' arrest, instead of a 
misdemeanor arrest warrant. Felony warrants, but not misdemeanor warrants, are executable 
outside the District of Columbia. E.g. in the State of California. 

30. As a result of Defendant JOHNSON-NORMAN'S false claim that Plaintiff ROGERS 
had sent her harassing mail, and Defendant DURANT'S false affidavit, Plaintiff ROGERS 
suffered a second arrest warrant on June 10, 2003. An Order to Show Cause hearing was 
scheduled for Plaintiff ROGERS' alleged probation violations stated in Defendant DURANT's 
affidavit. However, as Plaintiff ROGERS was in Sacramento at the time, he never received 

7 
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notice of the hearing. As a result, Judge Boyle of the Superior Court of the District of 
Columbia issued a bench warrant for Plaintiff ROGERS' arrest, pursuant to his failure to 
appear at the hearing. 

31. Plaintiff ROGERS is informed and believes that the AUSA who appeared at the OSC 
was either Defendant SATTERFIELD or Defendant PAPPA of the USAO-DC. 

32. The June 10, 2003 bench warrant, for failure to appear in a hearing relating to a 
misdemeanor conviction, would not have been executable outside the District of Columbia if 
not for the fact that at the time of issuance, a box was checked on the face of the warrant which 
allowed for extraterritorial execution based on the Bail Reform Act, which allows any warrant 
issued as a result of a bail violation to be served extraterritorially. 

33. The June 10, 2003 bench warrant, like the March 21, 2003 warrant, was faulty and 
unenforceable outside the District of Columbia, as the laws in the District of Columbia restrict 
execution of misdemeanor warrants to within the bounds of the District of Columbia. Thus, 
without the checked box, the June 10, 2003 could have only been executed within the District 
of Columbia. This box was clearly erroneously checked, as Plaintiff ROGERS was not and 
had never been out on bail, and his failure to appear was unrelated to any violation of bail 
release conditions. 

34. Plaintiff is informed and believes that the box for extraterritorial service of the June 10, 
2003 warrant was checked deliberately, with knowledge of its inapplicability, but with total 
disregard to such inapplicability, because Plaintiff ROGERS was living in California at the 
time, outside the lawful reach of the District of Columbia. 

35. Plaintiff is informed and believes that the June 10, 2003 warrant was issued only after 
prosecutors and law enforcement officials in the District of Columbia learned that Plaintiff 
ROGERS was in California, and that the request for extraterritorial service was made with the 
intent to circumvent the laws of the United States Constitution and the laws of the District of 
Columbia. 

36. Plaintiff is informed and believes that pursuant to the two arrest warrants, Defendants 

DURANT, JOHNSON-NORMAN, SATTERFIELD and PAPPA directed U.S. Marshals to 
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seize Plaintiff ROGERS in the State of California, where he had been residing as a lawful 
citizen for approximately a year. 

37. On or about June 16, 2003, Plaintiff ROGERS was outside his residence located at 
2120 Pantages Circle, Rancho Cordova, California in Sacramento County, when he was seized 
by two U.S. Marshals. 

38. The U.S. Marshals humiliated Plaintiff ROGERS by seizing and arresting him in public 
and in broad daylight before his friends, neighbors and landlord. 

39. The U.S. Marshals refused to present Plaintiff ROGERS with any warrants, despite his 
repeated requests to be shown his arrest warrant. 

40. Upon his arrest, the U.S. Marshals held Plaintiff ROGERS in custody to await his initial 
appearance before the Eastern District Court of California. 

41. Plaintiff ROGERS was brought before the Honorable Peter A. Nowinski of the Eastern 
District Court of California for his initial appearance on June 17, 2003. 

42. At the initial appearance. Plaintiff ROGERS was represented by Dennis S. Waks of the 
Federal Public Defender's Office, and the prosecution was represented by Defendant 
FERRARI of the U.S. Attorney's Office in Sacramento ("USAO-SAC"). 

43. At the initial appearance. Magistrate Nowinski informed Plaintiff ROGERS that he had 
been arrested pursuant to the June 1 0, 2003 bench warrant for failure to appear at an Order to 
Show Cause Hearing. 

44. At the initial appearance, Mr. Waks informed the Court that Plaintiff ROGERS did not 
want to, "waive anything similar to extradition." 

45. Based on Mr. Waks' statement that Plaintiff ROGERS did not want to waive an 
extradition hearing, Magistrate Nowinski entered a denial on Plaintiff ROGERS' behalf and 
set the case for an identity hearing on June 1 9, 2003. 

46. Based on "uncertainty about [Plaintiff ROGERS'] identity," Magistrate Nowinski also 
ordered that Plaintiff ROGERS remain detained pending the identity hearing. 

47. On June 19, 2003, Plaintiff ROGERS was again brought before Magistrate Nowinski 
for an identity and detention hearing. 
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48. During the identity and detention hearing. Defendant FERRARI stated that he had 
spoken with "the AUSA in D.C." prior to the hearing. Plaintiff ROGERS is informed and 
believes that the AUSA who Defendant FERRARI spoke with was Defendant 
SATTERFIELD, Defendant PAPPA, or both. 

49. Defendant FERRARI informed the Court that there were two warrants being considered 
by the Court, the arrest warrant for felony stalking and the bench warrant for failure to appear 
at an OSC for an alleged probation violation. 

50. Defendant FERRARI further stated that the June 10, 2003 warrant had been issued after 
it became known to law enforcement and prosecutors in the District of Columbia that Plaintiff 
ROGERS was residing in Sacramento County, California. 

51. During the hearing Mr. Waks asserted several times that Plaintiff ROGERS objected to 
his arrest on the basis that neither of the warrants presented to the Court authorized his seizure 
in the State of California. 

52. Mr. Waks specifically pointed out that the boxed checked for extraterritorial execution 
on the June 10, 2003 warrant was erroneous as it only applied to bail violations and failure to 
appear pursuant to a bail violation, an that Plaintiff ROGERS was not out on bail and had 
never violated bail. Plaintiff ROGERS had been released on probation, which is not covered 
by the Bail Reform Act. 

53. During the June 19, 2003 hearing. Defendant FERRARI mislead the Court to believe 
that the checked box referred to all failures to appear, not simply failure to appear in violation 
of pre-trial detention and bail. When Mr. Waks informed the Court that the code section 
referred to with the check box (D.C. Code § 23-1329) was entitled "Release and Pre-Trial 
Detention," and is located in a chapter named "Bail Agency (Pre-Trial Service Agency, and 
Pre-Trial Detention)," Defendant FERRARI told the Court that his copy of the code section 
was only entitled "Penalties for violation of conditions of release," without mention of the bail 
or pre-trial language. 
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54. Given that Defendant FERRARI himself stated during the hearing that he had had 
conversations with the AUSA in the District of Columbia, Defendant FERRARI knew that 
Plaintiff ROGERS was not out on bail, but was out on probation when he was seized. 

55. Judge Nowinski failed to provide Plaintiff ROGERS with a preliminary hearing prior to 
extradition in accordance with either Federal Rules of Criminal Procedure Rule 40 (relating to 
the Bail Reform Act) or 5(c)(1), in violation of Plaintiff Rogers' Constitutional right to due 
process. 

56. Plaintiff ROGERS was not granted a preliminary hearing in the Eastern District of 
California, despite the fact that he was held in custody until his transfer to the District of 
Columbia on or about July 16, 2003, almost a month from the date of his first appearance. 

57. Plaintiff ROGERS' detention without a preliminary hearing was unlawful and violated 
his Constitutional right to due process, as he never waived his right to a preliminary hearing, 
he never gave his consent to extend the time limit, no indictments or informations were filed 
against him in any state or district prior to July 22, 2003, when a misdemeanor information 
was filed against Plaintiff ROGERS in the District of Columbia. Furthermore, Judge 
Nowinski never made a finding that extraordinary circumstances existed which justified 
Plaintiff ROGERS being held in custody without a probable cause hearing for such an 
extended period of time. 

58. At the June 19, 2003 hearing, Judge Nowinski specifically stated that Plaintiff 
ROGERS had "no right to a preliminary hearing, because no offense - no violation is alleged 
to have occurred in this [Eastern District of California] district." 

59. Plaintiff ROGERS was extradited to the District of Columbia without a preliminary 
hearing after being held in jail in California for almost a month. 

60. On or about July 22, 2003, two officers, who Plaintiff ROGERS is informed and 
believes were member of the MPDDC, removed Plaintiff ROGERS from his jail cell where he 
was awaiting trial and transported him to a closed door meeting with Defendant DURANT. 
During transport, one of the officers waived a loaded gun in Plaintiff ROGERS' face, 
seemingly with no purpose other than to harass and frighten Plaintiff ROGERS. 
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61. Defendant DURANT held Plaintiff ROGERS against his will and interrogated him for 
over an hour. During the interrogation. Defendant DURANT handcuffed Plaintiff ROGERS 
to a chair, verbally abused Plaintiff ROGERS and repeatedly threatened Plaintiff ROGERS by 
gesturing to a loaded gun on a table in the room. Defendant DURANT'S actions caused 
Plaintiff ROGERS great distress and caused Plaintiff ROGERS to fear for his life. 

62. Despite repeated requests by Plaintiff ROGERS, Plaintiff ROGERS was not afforded 
benefit of counsel during the interrogation. 

63. The USAO-DC did not file an information against Plaintiff ROGERS until July 22, 
2003. The July 22, 2003, information did not charge Plaintiff ROGERS with either a bail 
violation or felony stalking. 

64. Plaintiff ROGERS stood trial in the District of Columbia on misdemeanor stalking 
charges based on the March 21, 2003 warrant for felony stalking. 

65. During pre-trial hearings in the District of Columbia, the trial Court openly 
acknowledged that neither the March 21, 2003 or June 10, 2003 warrants for Plaintiff 
ROGERS' arrest could have been legally executed outside of the District of Columbia. 
However, the Court refused to dismiss the case, stating that the legality of Plaintiff ROGERS' 
seizure was of no importance to her, as her only concern was that Plaintiff ROGERS was 
properly before the Court. 

66. On October 28, 2003, a jury acquitted Plaintiff ROGERS of all charges, including 
charges that Plaintiff ROGERS stalked Defendant JOPfNSON-NORMAN. 

FIRST CAUSE OF ACTION 

BIVENS ACTION FOR CIVIL RIGHTS VIOLATIONS: 

UNREASONABLE SEARCH AND SEIZURE 

(Against Defendants SATTERFIELD, PAPPA, in their individual capacity, 

and DOES 1 to 5, inclusive) 

67. Plaintiff alleges and incorporates by reference, as though fully set forth herein, each and 
every allegation set forth in paragraphs 1 through 64. 
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68. At all times relevant herein, the conduct of all above stated Defendants was subject to 
the laws of the United States Constitution, pursuant to 28 U.S.C. § 133 1 and BIVENS . 

69. Acting under color of law, Defendants worked a denial of Plaintiff ROGERS' rights, 
privileges or immunities secured by the United States Constitution or by Federal law: 

a. By depriving Plaintiff ROGERS of his liberty without due process of law, by 
taking him into custody and holding him there against his will, 

b. By making an unreasonable search and seizure of his person without due process 
of law, 

c. By refusing or neglecting to prevent such deprivations and denials to Plaintiff 
ROGERS, thereby depriving Plaintiff ROGERS of his rights, privileges, and 
immunities as guaranteed by the Fourth, Fifth and Fourteenth Amendments to 
the Constitution of the United States. 

70. On or about March 21, 2003, Defendant SATTERFIELD applied for a felony warrant 
for Plaintiff ROGERS' arrest. Defendant SATTERFIELD' S warrant application was 
supported by an affidavit sworn out by MPDDC Detective Ralph Durant, a co-Defendant in 
the present case. The affidavit sworn out by Defendant DURANT contained false information, 
and false accusations against Plaintiff ROGERS, which were invented by Defendant 
DURANT and Defendant JOHNSON-NORMAN. 

71. Defendant SATTERFIELD brought Defendant DURANT' S affidavit and the warrant 
application before the Superior Court of the District of Columbia. Defendant SATTERFIELD 
chose to present the warrant application despite several inaccuracies in the warrant's affidavit. 

72. Plaintiff is informed and believes and thereon alleges that Defendant SATTERFIELD 
further overstepped the law and her authority by changing the charge on the face of the 
warrant. The face of the warrant shows that the warrant originally requested that Plaintiff 
ROGERS be charged with "Stalking," a misdemeanor, but that Defendant SATTERFIELD 
had added the word "Felony" in her own handwriting just above the word "Stalking." 
Defendant SATTERFIELD'S injection of the word "Felony" greatly broadened the reach of 
the warrant, as District of Columbia laws clearly state that arrest warrants for misdemeanor 
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charges are not enforceable extraterritorially, but arrest warrants for felony charges may be. 
Defendant SATTERFIELD chose to increase the named charge to a felony despite knowing 
that the law and the facts, even as attested in the affidavit, did not allow for characterization of 
the charge as a felony. 

73. Defendant SATTERFIELD represented Defendant DURANT'S affidavit as truthful 
before the District of Columbia Superior Court, and was granted a felony warrant for Plaintiff 
ROGERS' arrest on March 21, 2003. 

74. On or about June 10, 2003, again as a result of Defendant JOHNSON -NORMAN'S 
false claims, the duplicity of Defendant DURANT, and collusion by members of the 
USAODC, a District of Columbia Superior Court judge issued a bench warrant for Plaintiff 
ROGERS' arrest for failure to appear at an order to show cause hearing regarding Plaintiff 
ROGERS' alleged probation violation by contacting Defendant JOHNSON-NORMAN. 

75. Plaintiff ROGERS was on probation for attempted stalking of Defendant JOHNSON- 
NORMAN. Stalking is a misdemeanor charge, making any attempted stalking charge a 
misdemeanor as well, and any bench warrant issued as a result of a probation violation on the 
charge would be unenforceable extraterritorially. Thus, the arrest warrant should not have 
been exercisable outside the District of Columbia. However, Defendant PAPPA, or the 
individual who prepared the warrant, erroneously checked a box on the face of the warrant 
which allowed for extraterritorial enforcement of the warrant on the basis that Plaintiff 
ROGERS had failed to appear at a pre-trial bail hearing. This was clearly erroneous as 
Plaintiff ROGERS was not, and had never been, out on bail. 

76. Plaintiff is informed and believes that Defendant JOHNSON-NORMAN and Defendant 
DURANT, along with Defendants SATTERFIELD and PAPPA directed U.S. Marshals to 
Plaintiff ROGERS' address in California and ordered his arrest and extradition back to the 
District of Columbia. 

77. As a result of Defendant SATTERFIELD and PAPPAS' actions. Plaintiff ROGERS 
was illegally seized and arrested in the State of California, held illegally without due process 
of law for neariy a month before being extradited to the District of Columbia, and placed on 
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trial for criminal acts in the District of Columbia, where he risked further imprisonment and 
loss of liberty. 

78. Plaintiff is informed and believes and thereon alleges that Defendants SATTERFIELD 
and PAPPA knew that their actions would lead to an unlawful deprivation of Plaintiff 
ROGERS' Constitutional rights. 

79. Defendants SATTERFIELD and PAPPAS' actions did lead to an unlawful deprivation 
of Plaintiff ROGERS' Constitutional rights. Plaintiff ROGERS was illegally seized from his 
home in Sacramento, California; Plaintiff ROGERS was illegally taken from work, family and 
friends in California and extradited to the District of Columbia without due process of law; 
Plaintiff ROGERS was tried and forced to defend himself against false and illegal charges in 
the criminal court system of the District of Columbia; Plaintiff ROGERS suffered more than 
four months of incarceration before being acquitted of all criminal charges in October 2003. 

80. Plaintiff ROGER'S illegal seizure was based on distorted facts which Defendant 
SATTERFIELD presented to the Superior Court of the District of Columbia. Defendant 
SATTERFIELD'S actions were ratified by unknown Superiors and Supervisors whose 
individual identities are presently unknown to Plaintiff ROGERS, and are sued herein as 
DOES 6 through 10. 

81. Defendants SATTERFIELD, PAPPA, and DOES 1 to 5, deprived Plaintiff ROGERS of 
the rights, privileges and immunities secured by the Constitution and laws of the United States, 
in particular by the Fourth, Fifth and Fourteenth Amendments, the laws of the District of 
Columbia and the laws of the State of California. As a direct and proximate result, Plaintiff 
ROGERS sustained damages stemming from his false arrest, all according to proof at trial. 

82. As a direct and legal result of the aforementioned misconduct by Defendants 
SATTERFIELD, PAPPA, and DOES 1 to 5, and the policies, patterns, and practices of the 
USAO, Plaintiff ROGERS' constitutional rights were violated and/or deprived. 

83. Defendants SATTERFIELD, PAPPA, and DOES 1 to 5, subjected Plaintiff ROGERS 
to the aforementioned violations and/or deprivations by either actual malice, deliberate 
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indifference, or a reckless disregard for their rights under the United States Constitution, the 
laws of the State of California, and the laws of the District of Columbia. 

84. Plaintiff is informed and believes and thereon alleges that Defendants SATTERFIELD, 
PAPPA, and DOES 1 to 5, acted at all times knowing that the established customs, policies, 
patterns, and practices as detailed above of the USAO would allow perjury, distortion of facts, 
the illegal conduct alleged herein, and the constitutional violations alleged herein to continue. 

85. The supervisory officers who are, and at all relevant times were, responsible for the 
supervision of Defendants SATTERFIELD, PAPPA, and DOES 1 through 5, were reckless 
and deliberately indifferent to the rights of Plaintiff ROGERS in violation of an absolute duty 
to instruct subordinates and to prevent constitutional harm. 

86. The actions of Defendants SATTERFIELD, PAPPA, and DOES 1 through 5, were 
ratified by unknown Superiors and Supervisors whose individual identities are presently 
unknown to Plaintiff ROGERS, and are sued herein as DOES 1 1 through 15. 

87. The aforementioned acts of the individual Defendants, and each of them, was willful, 
wanton, malicious and oppressive and thereby justifies the awarding of exemplary and 
punitive damages. 

SECOND CAUSE OF ACTION 

BIVENS ACTION FOR CIVIL RIGHTS VIOLATIONS: 

DETENTION AND CONFINEMENT 

(Against Defendants FERRARI, SATTERFIELD, PAPPA, and DOES 6 to 10 , inclusive) 

88. Plaintiff re-alleges and incorporates by reference, as though fully set forth herein, each 
and every allegation set forth in paragraphs 1 through 85. 

89. As a result of their concerted, unlawful, and malicious acts, which were designed to, 
and did actually cause the detention and confinement of Plaintiff ROGERS, Defendant 
FERRARI, SATTERFIELD, PAPPA, and DOES 6 to 10, inclusive, deprived Plaintiff 
ROGERS of his right to liberty, without due process of law, and the due course of justice was 
impeded, in violation of the Fifth and Fourteenth Amendments of the Constitution of the 
United States. 

16 



COMPLAINT FOR DAMAGES 



1 

2 

3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 



dkse1:06-cv-01186-ESH Document 1-2 Filed 06/29/2006 Page 29 of 103 
C[^se 2:05-cv-01 1 7K^K-PAN Document 1 -1 Filed 0^/2005 Page 1 7 of 53 

90. Plaintiff ROGERS is informed and believes, and thereon alleges that following his 
arrest on June 16, 2003, but prior to his identification and detention hearings on June 19, 2003, 
Defendant FERRARI contacted or was contacted by District of Columbia AUSAs 
SATTERFIELD and PAPPA. Through these contacts, Defendant FERRARI learned from 
SATTERFIELD and PAPPA that Plaintiff ROGERS was not out on bail, and that the box on 
the face of the D.C. warrant allowing for extraterritorial service of the warrant had been 
checked erroneously and did not apply. 

91. Plaintiff is informed and believes, and thereon alleges, that Defendant FERRARI also 
learned from Defendants SATTERFIELD and PAPPA that they and DOES 1 to 5, had a strong 
interest in bringing Plaintiff ROGERS to trial in the District of Columbia. Thus, despite 
knowing that the June 10, 2003 warrant could not be lawfully executed in the State of 
California, as Plaintiff ROGERS was not out on bail. Defendant FERRARI continued to insist 
during Plaintiff ROGERS' June 19, 2003 hearing that Plaintiff ROGERS had been properly 
arrested pursuant to the June 10, 2003 bench warrant. 

92. During the June 19, 2003 hearing, in order to unlawfully and unconstitutionally retain 
jurisdiction over Plaintiff ROGERS, Defendant FERRARI deliberately and specifically misled 
the Court to believe that the D.C. statute authorizing extraterritorial service of the bench 
warrant was not limited to pre-trial bail conditions. 

93. Plaintiff ROGER'S illegal detention and confinement was based on false statements 
made to the Court by Defendant FERRARI. Defendant FERRARI'S actions were ratified by 
unknown Superiors and Supervisors whose individual identities are presently unknown to 
Plaintiff ROGERS, and are sued herein as DOES 16 through 20. 

94. Defendant FERRARI and other members of the USAO deprived Plaintiff ROGERS of 
the rights, privileges and immunities secured by the Constitution and laws of the United States, 
in particular by the Fifth and Fourteenth Amendments, by the laws of the State of California, 
and by the laws of the District of Columbia. As a direct and proximate result. Plaintiff 
ROGERS has sustained damages stemming from his unlawful and unconstitutional detention 

and confinement, all according to proof at trial. 
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95. As a direct and legal result of the aforementioned misconduct by Defendants, and each 
of them, and the policies, patterns, and practices of the USAO, Plaintiff ROGERS' 
constitutional rights were violated and/or deprived. Prior to being acquitted of all charges at 
his criminal trial. Plaintiff ROGERS was held in jail awaiting trial for more than four months. 

96. Plaintiff is informed and believes and thereon alleges that Defendants FERRARI, 
SATTERFIELD, PAPPA, and DOES 6 to 10, inclusive, subjected Plaintiff ROGERS to the 
aforementioned violations and/or deprivations by either actual malice, deliberate indifference, 
or a reckless disregard for their rights under the United States Constitution, the laws of the 
State of California, and the laws of the District of Columbia. 

97. Plaintiff is informed and believes and thereon alleges that Defendants FERRARI, 
SATTERFIELD, PAPPA, and DOES 6 to 10, inclusive acted at all times knowing that the 
estabHshed customs, policies, patterns, and practices as detailed above of the USAO would 
allow perjury, distortion of facts, the illegal conduct alleged herein, and the constitutional 
violations alleged herein to continue. 

98. The supervisory officers who are, and at all relevant times were, responsible for the 
supervision of Defendants FERRARI, SATTERFIELD, PAPPA, and DOES 6 to 10, inclusive, 
were reckless and deliberately indifferent to the rights of Plaintiff ROGERS in violation of an 
absolute duty to instruct subordinates and to prevent constitutional harm. 

99. The aforementioned acts of the individual Defendants, and each of them, was willful, 
wanton, malicious and oppressive and thereby justifies the awarding of exemplary and 
punitive damages. 

THIRD CAUSE OF ACTION 

BIVENS ACTION FOR CIVIL RIGHTS VIOLATIONS: 

SUPERVISORIAL RESPONSIBILITY 

(Against Defendants SUPERIORS AND SUPERVISORS AT THE U.S. ATTORNEY'S 

OFFICE, EASTERN DISTRICT OF CALIFORNIA AND DISTRICT OF COLUMBIA, 

and DOES 1 1 through 20, inclusive) 
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100. Plaintiff ROGERS re-alleges and incorporates by reference, as though fully set forth 
herein, each and every allegation set forth in Paragraphs 1 through 99. 

101. This cause of action is brought pursuant to 28 U.S.C. § 133 1 and Bivens for violation 
of Plaintiff ROGERS' rights under the Fourth, Fifth and Fourteenth Amendments of the U.S. 
Constitution. 

102. Plaintiff is informed and believes and thereon alleges that Defendants SUPERIORS 
AND SUPERVISORS AT THE U.S. ATTORNEY'S OFFICE, EASTERN DISTRICT OF 
CALIFORNIA AND DISTRICT OF COLUMBIA, and DOES 1 1 through 20, inclusive, failed 
to adequately train, supervise, discipline or in any other way control all of the individually 
named Defendant attorneys and DOES 1 to 10, inclusive, in the exercise of their duties. 

103. Plaintiff is informed and believes and thereon alleges that Defendants SUPERIORS 
AND SUPERVISORS AT THE U.S. ATTORNEY'S OFFICE, EASTERN DISTRICT OF 
CALIFORNIA AND DISTRICT OF COLUMBIA, and DOES 1 1 through 20, inclusive, are 
directly liable and responsible for the acts of said individual and DOE Defendants, because 
they repeatedly, knowingly and/or negligently failed to enforce the laws of the United States, 
the Constitution, and its amendments, thereby creating within the USAO a culture of 
lawlessness in which officers regularly violated the constitutional rights of suspects and 
arrestees in the belief that such acts would be condoned and justified by their supervisors. 

1 04. Plaintiff is informed and believes and thereon alleges Defendants SUPERIORS AND 
SUPERVISORS AT THE U.S. ATTORNEY'S OFFICE, EASTERN DISTRICT OF 
CALIFORNIA AND DISTRICT OF COLUMBIA, and DOES 1 1 through 20, inclusive, knew, 
or in the exercise of reasonable care should have known, of such unlawful acts and practices 
prior to and at the time of Plaintiff ROGERS' injuries. 

105. Plaintiff is informed and believes and thereon alleges that Defendants SUPERIORS 
AND SUPERVISORS AT THE U.S. ATTORNEY'S OFFICE, EASTERN DISTRICT OF 
CALIFORNIA AND DISTRICT OF COLUMBIA, and DOES 1 1 through 20, inclusive, failed 
to provide the individually named Defendants and DOES 1 to 1 0, inclusive, proper and 
adequate training necessary to carry out their duties with due care. As a direct and proximate 
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result of this failure to provide necessary training, Plaintiff ROGERS suffered a fourth month 
long unlawful detention, incarceration, injuries, and damages in an amount to be proven at the 
trial of this case. 

106. Defendants SUPERIORS AND SUPERVISORS AT THE U.S. ATTORNEY'S 
OFFICE, EASTERN DISTRICT OF CALIFORNIA AND DISTRICT OF COLUMBIA, and 
DOES 1 1 through 20, inclusive, had a duty to exercise due care in the hiring, selection, 
training, supervision, oversight, direction, investigation, rewarding, disciplining and control of 
employees/attorneys. 

107. Plaintiff is informed and believes and thereon alleges that Defendants SUPERIORS 
AND SUPERVISORS AT THE U.S. ATTORNEY'S OFFICE, EASTERN DISTRICT OF 
CALIFORNIA AND DISTRICT OF COLUMBIA, and DOES 1 1 through 20, inclusive, 
breached that duty intentionally, purposefully, knowingly, recklessly, with deliberate 
indifference, with gross negligence, and/or negligently and without regard to Plaintiff 
ROGERS' constitutionally protected rights. Said Defendants knew or should have known that 
Defendant officers and employees were likely to act unlawfully against Plaintiff ROGERS, as 
they had actual implied or constructive notice of unconstitutional acts by Defendants 
FERRARI, SATTERFIELD, PAPPA, and DOES 1-10, in the months leading up to 
Defendants', unlawful acts against Plaintiff ROGERS. 

108. Therefore, Defendants SUPERIORS AND SUPERVISORS AT THE U.S. 
ATTORNEY'S OFFICE, EASTERN DISTRICT OF CALIFORNIA AND DISTRICT OF 
COLUMBIA, and DOES 1 1 through 20, inclusive, had the power to take reasonable steps to 
prevent, or aid in the prevention of. Defendant Attorneys' unconstitutional acts. By exercising 
due diligence, they could have taken reasonable preventative action. 

109. Plaintiff is informed and believes and thereon alleges that as supervisors, Defendants 
SUPERIORS AND SUPERVISORS AT THE U.S. ATTORNEY'S OFFICE, EASTERN 
DISTRICT OF CALIFORNIA AND DISTRICT OF COLUMBIA, and DOES 1 1 through 20, 
inclusive, knew about Defendant Attorneys' unlawful actions against Plaintiff ROGERS. As 
supervisors. Defendants were aware of the customs, practices, and propensities of the 
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subordinate Defendant (AUSAs) to investigate and prosecute suspects and arrestees 
unlawfully, without probable cause, and without regard to their constitutional rights, to present 
false evidence to the Courts in order to gain unlawful warrants, and to commit perjury to 
conceal their misconduct. 

1 10. Plaintiff is informed and believes and thereon alleges that Defendants SUPERIORS 
AND SUPERVISORS AT THE U.S. ATTORNEY'S OFFICE, EASTERN DISTRICT OF 
CALIFORNIA AND DISTRICT OF COLUMBIA, and DOES 1 1 through 20, inclusive, 
learned and became aware of the unlawful treatment of Plaintiff ROGERS, and tolerated, 
encouraged and condoned this misconduct by consciously ignoring, turning a blind eye to, and 
overlooking the misconduct. 

111. Plaintiff is informed and believes and thereon alleges that by consciously and 
deliberately overlooking the acts of misconduct by their subordinate deputies, including 
Defendants FERRARI, SATTERFIELD, PAPPA and DOES 1 to 10, Defendants SUPERIORS 
AND SUPERVISORS AT THE U.S. ATTORNEY'S OFFICE, EASTERN DISTRICT OF 
CALIFORNIA AND DISTRICT OF COLUMBIA, and DOES 1 1 through 20, inclusive, 
established a custom and practice of condoning and ratifying such misconduct, and established 
a tolerated pattern of constitutional violations amongst their subordinate attorneys. 

1 12. Plaintiff is informed and believes and thereon alleges that the condoning of the 
misconduct by Defendants SUPERIORS AND SUPERVISORS AT THE U.S. ATTORNEY'S 
OFFICE, EASTERN DISTRICT OF CALIFORNIA AND DISTRICT OF COLUMBIA, and 
DOES 1 1 through 20, inclusive, was so comprehensive and well-known that their subordinate 
attorneys were emboldened to blatantly violate the constitutional rights of persons such as 
Plaintiff ROGERS. 

113. Plaintiff is informed and believes and thereon alleges that Defendants SUPERIORS 
AND SUPERVISORS AT THE U.S. ATTORNEY'S OFFICE, EASTERN DISTRICT OF 
CALIFORNIA AND DISTRICT OF COLUMBIA, and DOES 1 1 through 20, inclusive, 
through their custom and practice of encouraging, condoning, tolerating and ratifying 
constitutional violations by their subordinate officers, including Defendants FERRARI, 
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SATTERFIELD, PAPPA and DOES 1 through 10, were deHberately indifferent to the 
constitutional violations being committed by their subordinates, including said subordinate 
Defendants. 

1 14. As a direct and proximate result of the above stated Defendants' breach of duty, 
Plaintiff ROGERS suffered physical injury, pain and suffering, fear, intimidation, severe 
mental anguish, and emotional distress, and was deprived of rights guaranteed by the Fourth, 
Fifth, and Fourteenth Amendments to the United States Constitution. Furthermore, Plaintiff 
ROGERS has incurred damages for which Defendants, and each of them, are liable, because of 
the breaches of duty, and unconstitutional acts described above. 

115. Based on the custom and practice of condoning, tolerating and ratifying constitutional 
violations and a failure to adequately train and discipline attorneys who committed 
constitutional violations, such as Defendants FERRARI, SATTERFIELD, PAPPA and DOES 
1 through 10, Defendants SUPERIORS AND SUPERVISORS AT THE U.S. ATTORNEY'S 
OFFICE, EASTERN DISTRICT OF CALIFORNIA AND DISTRICT OF COLUMBIA, and 
DOES 1 1 through 20, inclusive, are liable for constitutional violations committed by said 
Defendants for the damages suffered by Plaintiff ROGERS as set forth herein. 

FOURTH CAUSE OF ACTION 

VIOLATION 42 U.S.C. §1983: UNREASONABLE SEARCH AND SEIZURE 

(Against Defendants DISTRICT OF COLUMBIA, METROPOLITAN POLICE 

DEPARTMENT OF THE DISTRICT OF COLUMBIA, DETECTIVE DURANT, CHIEF 

RAMSEY, KAREN JOHNSON-NORMAN and DOES 21 to 30, inclusive) 

1 16. Plaintiff alleges and incorporates by reference, as though fully set forth herein, each 
and every allegation set forth in Paragraphs 1 through 115. 

117. At all times relevant herein, the conduct of all above stated Defendants were subject 
to 42 U.S.C. § 1983. 

118. Acting under color of law. Defendants worked a denial of Plaintiff ROGERS' rights, 
privileges or immunities secured by the United States Constitution or by Federal law: 
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a. By depriving Plaintiff ROGERS of his liberty without due process of law, by 
taking him into custody and holding him there against his will, 

b. By making an unreasonable search and seizure of his person without due process 
of law, 

c. By refusing or neglecting to prevent such deprivations and denials to Plaintiff 
ROGERS, thereby depriving Plaintiff ROGERS of his rights, privileges, and 
immunities as guaranteed by the Fourth, Fifth and Fourteenth Amendments to 
the Constitution of the United States. 

119. On or about January 28, 2003, Defendant JOHNSON-NORMAN falsely accused 
Plaintiff ROGERS of delivering a manila envelope with writings and pictures enclosed to 
Defendant's workplace. 

120. On or about January 28, 2003, Defendant JOHNSON-NORMAN contacted 
Defendant DURANT, and informed Defendant DURANT that she had received the manila 
envelope and its contents from Plaintiff ROGERS. 

121. Plaintiff is informed and believes, and thereon alleges, that Defendant JOHNSON- 
NORMAN knew that her accusations were false when she made them, and would likely cause 
harm to Plaintiff ROGERS. 

122. Defendant JOHNSON-NORMAN conspired with Defendant DURANT to cause the 
arrest and detention Plaintiff ROGERS in the State California, against all laws and in violation 
of Plaintiff ROGERS' constitutional rights. 

123. Defendant JOHNSON-NORMAN and Defendant DURANT have a long history 
where Defendant JOHNSON-NORMAN made false accusations in order for Defendant 
DURANT to illegally arrest Plaintiff ROGERS. 

124. Without completing his investigation to the veracity of Defendant JOHNSON- 
NORMAN'S accusations, and Defendant DURANT went to the Court of Appeals in an 
attempt to arrest Plaintiff Rogers knowing that Plaintiff Rogers would need to appear in court 
on January 30, 2003 relating to Plaintiff Rogers' appellate case, 
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125. Plaintiff ROGERS was not present at the January 30, 2003 hearing, but his attorney 
and a friend/witness were. Defendant DURANT threatened and harassed both Plaintiff 
ROGERS' attorney and friend in an effort to discover information about Plaintiff ROGERS 
and his whereabouts. Defendant DURANT learned from Plaintiff ROGERS' friend that 
Plaintiff ROGERS was residing in California. 

126. On or about March 20, 2003, Defendant DURANT checked with the fingerprint 
section of the Metropolitan Police Department of the District of Columbia for results from the 
manila envelope, which Defendant JOHNSON-NORMAN falsely accused Plaintiff ROGERS 
of sending to her. 

127. On or about March 20, 2003, Defendant DURANT learned that while Plaintiff 
ROGERS' fingerprints had been found some items inside the envelope, it had not been found 
on the outside of the envelope. 

128. Despite knowing otherwise, Defendant DURANT swore out an affidavit which stated 
falsely that Plaintiff ROGERS had contacted Defendant JOHNSON-NORMAN, and had sent 
her harassing mail which contained Plaintiff ROGERS' fingerprints on the outside envelope. 

129. Plaintiff is informed and believes, and thereon alleges, that Defendant DURANT, 
contrary to the truth and his own knowledge, also stated in the affidavit that Plaintiff ROGERS 
had been convicted of stalking Defendant JOHNSON-NORMAN on March 9, 2001, when 
Defendant knew that Plaintiff ROGERS had instead been convicted of attempted stalking on 
January 18,2001. 

130. Plaintiff is informed and believes, and thereon alleges, that Defendant DURANT 
made these false statements in his affidavit in order to circumvent the laws of Defendant 
DISTRICT OF COLUMBIA which bar extraterritorial seizure, and extradition of individuals 
on the basis of misdemeanor arrest warrants. Defendant DURANT made his false statements 
knowing that they would lead to a mischaracterization of Plaintiff ROGERS' alleged acts as a 
felony, which is subject to extraterritorial seizure, rather than a misdemeanor. 
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131 . Defendant DURANT presented his affidavit to Defendant AUSA SATTERFIELD 
who appeared before a District of Columbia Superior Court magistrate with a warrant request 
based on Defendant DURANT'S affidavit. 

132. As a direct result of Defendant JOHNSON-NORMAN'S false accusations, and 
Defendant DURANT'S false affidavit, the Superior Court of the District of Columbia issued a 
felony stalking warrant for extraterritorial seizure of Plaintiff ROGERS. 

133. Additionally, as a direct result of Defendant JOHNSON-NORMAN'S false 
accusations and Defendant DURANT'S false affidavit, an order to show cause hearing was 
scheduled regarding Plaintiff ROGERS' alleged probation violation resulting from Defendant 
JOHNSON-NORMAN'S false claims that Plaintiff ROGERS contacted her. Plaintiff 
ROGERS was unable to attend due to lack of actual notice, and a District of Columbia 
Superior Court judge issued a bench warrant for Plaintiff ROGERS' arrest for failure to appear 
on June 10,2003. 

134. This bench warrant erroneously contained a request for extraterritorial service on the 
erroneous claim that Plaintiff ROGERS had failed to appear at a pre-trial hearing, and was in 
violation of pre-trial bail terms. 

135. Defendant JOHNSON-NORMAN and Defendant DURANT, along with Defendant 
SATTERFIELD directed U.S. Marshals to Plaintiff ROGERS' address in California and 
ordered his arrest and extradition back to the District of Columbia. 

136. As a result of Defendant DURANT and Defendant JOHNSON-NORMANS' 
concerted falsehoods. Plaintiff ROGERS was illegally seized and arrested in the State of 
California, held illegally without due process of law for nearly a month before being extradited 
to the District of Columbia, and then placed on trial for criminal acts in the District of 
Columbia, where he risked further imprisonment and loss of liberty. 

137. Plaintiff is informed and believes and thereon alleges that Defendant DURANT and 
Defendant JOHNSON-NORMAN knew that their actions would lead to an unlawful 
deprivation of Plaintiff ROGERS' Constitutional rights. 
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138. Defendant DURANT'S and Defendant JOHNSON-NORMAN'S actions did lead to 
an unlawful deprivation of Plaintiff ROGERS' Constitutional rights. Plaintiff ROGERS was 
illegally seized from his home in Sacramento, California; Plaintiff ROGERS was illegally 
taken from work, family and fnends in California and extradited to the District of Columbia 
without due process of law; Plaintiff ROGERS was tried, and forced to defend himself against 
false and illegal charges in the criminal court system of the District of Columbia; Plaintiff 
ROGERS suffered more than four months of incarceration before being acquitted of all 

criminal charges in October 2003. 

139. Plaintiff ROGER'S arrest and detention were based on distorted facts in Defendant 
DURANT'S police reports, supplemental reports and statements by Defendant JOHNSON- 
NORMAN, and DOES 21 through 30, inclusive. The police reports and supplemental reports 
were ratified by other unknown Supervisors, Sergeants, and Commanders of MPDDC sued 
herein as DOES 31 through 40, inclusive. 

140. Defendants JOHNSON-NORMAN, DURANT, RAMSEY, and DOES 21 to 30, 
inclusive, and agents of each Defendant, acting under color of law, deprived Plaintiff 
ROGERS of the rights, privileges and immunities secured by the Constitution and laws of the 
United States, in particular by the Fourth, Fifth and Fourteenth Amendments, by the laws of 
the State of CaUfomia, and by the laws of the District of Columbia. As a direct and proximate 
result. Plaintiff ROGERS has sustained damages stemming from his false arrest and 
incarceration, all according to proof at trial. 

141. As a direct and legal result of the aforementioned misconduct by Defendants, and 
each of them, and the policies, patterns, and practices of Defendants DISTRICT OF 
COLUMBIA, and MPDDC, Plaintiff ROGERS' constitutional rights were violated and/or 

deprived. 

142. Defendants, and each of them, subjected Plaintiff ROGERS to the aforementioned 
violations and/or deprivations by either actual malice, deliberate indifference, or a reckless 
disregard for their rights under the United States Constitution, the laws of the State of 
California, and the laws of the District of Columbia. 
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143. Defendants, and each of them, acted at all times knowing that the established customs, 
policies, patterns, and practices as detailed above of Defendants DISTRICT OF COLUMBIA 
and MPDDC would allow perjury, distortion of facts, the illegal conduct alleged herein, and 
the continued constitutional violations alleged herein. 

144. The supervisory officers named herein as defendants, including CHIEF RAMSEY 
and DOES 3 1 through 40, who are, and at all relevant times were responsible for the 
supervision of Defendant DURANT and DOES 21 through 30, were reckless and deliberately 
indifferent to the rights of Plaintiff ROGERS in violation of an absolute duty to instruct 
subordinates and to prevent constitutional harm. 

145. As a direct and proximate cause of the aforementioned acts of these Defendants, 
Plaintiff ROGERS suffered emotional damage resulting from reasonable fear, and humiliation. 

146. By reason of the aforementioned acts and omissions of Defendants, Plaintiff 
ROGERS incurred special and general damages in an amount to be provided at trial. 

147. By reason of the aforementioned acts and omissions of defendants, Plaintiff ROGERS 
was required to retain counsel to institute and prosecute the within action, and Plaintiff 
ROGERS requests payment by defendant of a reasonable sum as and for attomeys fees 
pursuant to 42 U.S.C. §1988. 

148. The aforementioned acts of the individual Defendants, and each of them, was willful, 
wanton, malicious and oppressive and thereby justifies the awarding of exemplary and 
punitive damages. 

FIFTH CAUSE OF ACTION 

VIOLATIONS UNDER 42 U.S.C. § 1983: DETENTION AND CONFINEMENT 

(Against Defendants DISTRICT OF COLUMBIA, METROPOLITAN POLICE 

DEPARTMENT OF THE DISTRICT OF COLUMBIA, DETECTIVE DURANT, CHIEF 

RAMSEY, KAREN JOHNSON-NORMAN and DOES 21 to 30, inclusive) 

149. Plaintiff re-alleges and incorporates by reference, as though fully set forth herein, 
each and every allegation set forth in Paragraphs 1 through 147. 
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150. Defendants JOHNSON-NORMAN and DURANT knowingly and deliberately 
falsified evidence against Plaintiff ROGERS, and presented such false evidence to the Courts 
with intent to unlawfully deprive Plaintiff ROGERS of his constitutional rights. Defendants 
caused two arrest warrants against Plaintiff ROGERS to be served extraterritorially, resulting 
in Plaintiff ROGERS' unlawful seizure in California, arrest, confinement, and removal to the 
District of Columbia against his will. 

151 . As a result of their concerted, unlawful, and malicious acts, which were designed to, 
and did actually cause the detention and confinement of Plaintiff ROGERS, Defendants 
JOHNSON-NORMAN and DURANT deprived Plaintiff ROGERS of his right to liberty, 
without due process of law, and the due course of justice was impeded, in violation of the Fifth 
and Fourteenth Amendments of the Constitution of the United States and 42 U.S.C. §1983. 

152. As a direct and proximate cause of the aforementioned acts of these Defendants, 
Plaintiff ROGERS suffered emotional damage resulting from reasonable fear, and humiliation. 

153. By reason of the aforementioned acts and omissions of Defendants, Plaintiff 
ROGERS incurred special and general damages in an amount to be provided at trial. 

154. By reason of the aforementioned acts and omissions of defendants, Plaintiff ROGERS 
was required to retain counsel to institute and prosecute the within action, and Plaintiff 
requests payment by defendant of a reasonable sum as and for attorneys fees pursuant to 42 

U.S.C. §1988. 

155. The aforementioned acts of the individual Defendants, and each of them, was willful, 
wanton, malicious and oppressive and thereby justifies the award of exemplary and punitive 
damages. 

/// 
/// 
/// 
/// 
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SIXTH CAUSE OF ACTION 
VIOLATIONS UNDER 42 U.S.C. § 1983: EXCESSIVE FORCE 

(Against Defendants DISTRICT OF COLUMBIA, METROPOLITAN POLICE 

DEPARTMENT OF THE DISTRICT OF COLUMBIA, DETECTIVE DURANT, 

CHIEF RAMSEY, and DOES 41 to 45, inclusive) 

156. Plaintiff re-alleges and incorporates by reference, as though fully set forth herein, 
each and every allegation set forth in Paragraphs 1 through 155. 

157. This cause of action is brought pursuant to 42 U.S.C. §1983, and the Fourth, Fifth and 
Fourteenth Amendments of the United States Constitution. 

158. On or about July 22, 2003, Plaintiff ROGERS possessed the rights guaranteed by the 
Fourth, Fifth and Fourteenth Amendments against the use of excessive force by law 
enforcement officials acting under the color of law. 

159. On or about July 22, 2003, two law enforcement officers, whose identities are 
presently unknown to Plaintiff ROGERS, and are sued herein as DOES 41 to 45, inclusive, 
removed Plaintiff ROGERS from his jail cell where he was awaiting trial, and transported him 
to a closed door meeting with Defendant DURANT. During transport, one of officers 
physically threatened Plaintiff ROGERS by waiving a loaded gun in Plaintiffs face. 

160. During his meeting with Defendant DURANT, Defendant DURANT handcuffed 
Plaintiff ROGERS to a chair, and then proceeded to interrogate and verbally harass him for 
over an hour. During the interrogation, Defendant DURANT threatened physical violence 
against Plaintiff ROGERS by repeatedly gesturing to a gun on a desk in the room. Defendant 
DURANT'S actions made Plaintiff ROGERS reasonably fear for his life, as Defendant 
DURANT acted in a manner which was unlawful, excessive, reckless and unjustified. 

161. Plaintiff is informed and believes and thereon alleges that Defendant RAMSEY and 
DOES 31 to 40 facilitated, encouraged, instigated these violent acts against Plaintiff ROGERS, 
failed to intervene to stop the violence, failed to render any assistance to Plaintiff ROGERS, 
and/or failed to investigate the incident. 
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162. The above listed Defendants acted specifically with the intent to deprive Plaintiff 
ROGERS of the following rights under the United States Constitution: 

a. Freedom from unreasonable seizures in the form of the use of excessive force by 
police officers; 

b. Freedom from a deprivation of liberty without due process of law; and 

c. Freedom fi^om summary punishment. 

163. Said Defendants subjected Plaintiff ROGERS to the aforementioned deprivations by 
either actual malice, deliberate indifference or a reckless disregard for his rights under the 
United States Constitution and the laws of the District of Columbia. 

164. Plaintiff is informed and believes and thereon alleges that these Defendants acted at 
all times herein knowing foil well that the established practices, customs, procedures and 
polices of Defendant DISTRICT OF COLUMBIA would allow a cover-up and allow the 
continued use of illegal force in violation of the United States Constitution and the laws of 
Defendant DISTRICT OF COLUMBIA. Moreover, these Defendants knew that Defendant 
DISTRICT OF COLUMBIA, acting through its policymakers, had ratified, condoned, 
acquiesced to these established practices, customs and procedures and thus Defendant officers 
did not fear any repercussion from Defendant DISTRICT OF COLUMBIA in taking the 
unlawful action against Plaintiff ROGERS. 

165. As a direct and proximate cause of the aforementioned acts of these Defendants, 
Plaintiff ROGERS suffered emotional damage resulting from reasonable fear, and humiliation. 

166. By reason of the aforementioned acts and omissions of Defendants, Plaintiff 
ROGERS incurred special and general damages in an amount to be provided at trial. 

167. By reason of the aforementioned acts and omissions of defendants. Plaintiff ROGERS 
was required to retain counsel to institute and prosecute the within action, and Plaintiff 
ROGERS requests payment by Defendants of a reasonable sum as and for attorneys fees 
pursuant to 42 U.S.C. §1988. 

168. The aforementioned acts of said Defendants were willful, wanton, malicious and 
oppressive thereby justifying the award of exemplary and punitive damages as to the 
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individually named defendants, but not as to Defendants MPDDC or DISTRICT OF 

COLUMBIA. 

SEVENTH CAUSE OF ACTION 
VIOLATIONS UNDER 42 U.S.C. § 1983: DEPRIVATION OF RIGHT TO COUNSEL 

(Against Defendants DISTRICT OF COLUMBIA, METROPOLITAN POLICE 

DEPARTMENT OF THE DISTRICT OF COLUMBIA, DETECTIVE DURANT, 

CHIEF RAMSEY, and DOES 41 to 45, inclusive) 

169. Plaintiff re-alleges and incorporates by reference, as though fully set forth herein, 
each and every allegation set forth in Paragraphs 1 through 170. 

170. This cause of action is brought pursuant to 42 U.S.C. §1983, and the Sixth 
Amendment of the United States Constitution. 

171. On or about July 22, 2003, Plaintiff ROGERS possessed the rights guaranteed by the 
Fourth, Fifth and Fourteenth Amendments against the use of excessive force by law 
enforcement officials acting under the color of law. 

172. On or about July 22, 2003, two law enforcement officers, whose identities are 
presently unknown to Plaintiff ROGERS, and are sued herein as DOES 41 to 45, inclusive, 
removed Plaintiff ROGERS from his jail cell where he was awaiting trial, and transported him 
to a closed door meeting with Defendant DURANT. During transport, one of officers 
physically threatened Plaintiff ROGERS by waiving a loaded gun in Plaintiffs face. 

173. During his meeting with Defendant DURANT, Defendant DURANT handcuffed 
Plaintiff ROGERS to a chair, and then proceeded to interrogate and verbally harass him for 
over an hour. During the interrogation, Defendant DURANT threatened physical violence 
against Plaintiff ROGERS by repeatedly gesturing to a gun on a desk in the room. Defendant 
DURANT'S actions made Plaintiff ROGERS reasonably fear for his life, as Defendant 
DURANT acted in a manner which was deliberate, unlawful, excessive, reckless and 

unjustified. 

174. During the interrogation, Plaintiff ROGERS was not provided with counsel despite 
his repeated requests for counsel, in violation of his Sixth Amendment right to counsel. 
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Although Plaintiff ROGERS had not yet been indicted or had an information filed in the case 
on July 22, 2003, Plaintiff ROGERS was clearly under arrest and in the custody of the 
MPDDC at the time of the interrogation. 

175. Plaintiff is informed and believes and thereon alleges that Defendant RAMSEY and 
DOES 31 to 40 facilitated, encouraged, instigated these violent acts against Plaintiff ROGERS, 
failed to intervene to stop the violence, failed to render any assistance to Plaintiff ROGERS, 
and/or failed to investigate the incident. 

176. Defendants DISTRICT OF COLUMBIA, METROPOLITAN POLICE 
DEPARTMENT OF THE DISTRICT OF COLUMBIA, DETECTIVE DURANT, CHIEF 
RAMSEY, and DOES 41 to 45, inclusive, acted specifically with the intent to deprive Plaintiff 
ROGERS of the following rights under the United States Constitution: 

a. Right to effective assistance of counsel. 

177. Said Defendants subjected Plaintiff ROGERS to the aforementioned deprivations by 
either actual malice, deliberate indifference or a reckless disregard for his rights under the 
United States Constitution and the laws of the District of Columbia. 

178. Plaintiff is informed and believes and thereon alleges that these Defendants acted at 
all times herein knowing full well that the established practices, customs, procedures and 
polices of the DISTRICT OF COLUMBIA would allow a cover-up and allow the continued 
use of illegal force in violation of the Sixth Amendment and the laws of the DISTRICT OF 
COLUMBIA. Moreover, these Defendants knew that Defendant DISTRICT OF COLUMBIA, 
acting through its policymakers, had ratified, condoned, acquiesced to these established 
practices, customs and procedures and thus did not fear any repercussion from Defendant 
DISTRICT OF COLUMBIA in taking the unlawful action against Plaintiff ROGERS. 

179. As a direct and proximate cause of the aforementioned acts of these Defendants, 
Plaintiff ROGERS suffered emotional damage resulting from reasonable fear. 

180. By reason of the aforementioned acts and omissions of Defendants, Plaintiff 
ROGERS incurred special and general damages in an amount to be provided at trial. 
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181. By reason of the aforementioned acts and omissions of defendants, Plaintiff ROGERS 
was required to retain counsel to institute and prosecute the within action. Therefore, Plaintiff 
ROGERS requests payment by defendant of a reasonable sum as and for attorneys fees 
pursuant to 42 U.S.C. §1988. 

182. The aforementioned acts of said Defendants were willful, wanton, malicious and 
oppressive, thereby justifying the award of exemplary and punitive damages as to the 
individually named defendants, but not as to Defendants MPDDC or DISTRICT OF 

COLUMBIA. 

EIGHTH CAUSE OF ACTION 
VIOLATIONS UNDER 42 U.S.C. § 1983: CONSPIRACY 

(Against Defendants DISTRICT OF COLUMBIA, METROPOLITAN POLICE 

DEPARTMENT OF THE DISTRICT OF COLUMBIA, DETECTIVE DURANT, CHIEF 

RAMSEY, KAREN JOHNSON-NORMAN and DOES 21 to 30, inclusive) 

183. Plaintiff ROGERS re-alleges and incorporates by reference, as though folly set forth 
herein, each and every allegation set forth in Paragraphs 1 through 1 82. 

184. Plaintiff ROGERS is informed and believes and thereon alleges that during a three 
year period from Early 2000 to July 2003, Defendants JOHNSON-NORMAN, DURANT, 
RAMSEY, and DOES 21 to 30, inclusive, conspired to unlawfoUy arrest, imprison and try 
Plaintiff ROGERS for crimes he did not commit, by producing false evidence against Plaintiff 
ROGERS, by submitting false affidavits before the Courts in order to unlawfully gain arrest 
warrants which would allow Defendants to unlawfully extradite Plaintiff ROGERS from 
another state or district to stand trial in Defendant DISTRICT OF COLUMBIA. 

185. On information and belief, Plaintiff ROGERS alleges that Defendants conspired by 
collaborating with and among each other and reaching an agreement on what acts to accuse 
Plaintiff ROGERS of committing, and what false or misleading statements to write in an 
affidavit in support of search warrants. 

186. On information and belief. Plaintiff ROGERS alleges that Defendants committed 
overt acts in furtherance of their conspiracy. Defendant JOHNSON-NORMAN knowingly 
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submitted false claims to law enforcement officials that Plaintiff ROGERS had contacted her 
in violation of the terms of his probation. Defendant DURANT deliberately submitted false 
statements on an affidavit for Plaintiff ROGERS' arrest. Defendants acted knowing that their 
actions would likely lead to violations of Plaintiff ROGERS' constitutionally protected rights, 
and that their actions would directly or indirectly cause Plaintiff ROGERS physical, emotional 
and financial harm. 

187. Plaintiff ROGERS is informed and believes, and thereon alleges, that to the present 
date none of these Defendants have come forth to break the conspiracy. Plaintiff ROGERS 
believes and thereon alleges that Defendants RAMSEY, MPDDC and DISTRICT OF 
COLUMBIA have either joined the conspiracy or have perpetuated the conspiracy by failing 
to conduct any investigation into PLAINTIFF ROGERS' claims, and by failing to take any 
disciplinary action against the principle Defendants. Plaintiff believes and thereon alleges that 
fiirther facts relating to Defendants RAMSEY, MPDDC and DISTRICT OF COLUMBIA'S 
involvement in this conspiracy will be obtained in the discovery process because these facts 
and information are solely within Defendants' possession. 

188. Plaintiff is informed and believes, and thereon alleges, that Defendants RAMSEY, 
MPDDC and DISTRICT OF COLUMBIA, joined the conspiracy with Defendant JOHNSON- 
NORMAN to deprive Plaintiff ROGERS of due process of law, and other rights, privileges or 
immunities secured by the Constitution of the United States, in particular by the Fourth, Fifth 
and Fourteenth Amendments of the Constitution, laws of the State of California, and the 
District of Columbia. These Defendants did so by, among other things, ordering, authorizing, 
maintaining, enforcing, tolerating, ratifying, permitting, acquiescing in, or committing the acts 
described above, or by applying policies and practices that did so. 

189. In furtherance of this conspiracy, one or more of the Defendants committed one or 
more of the overt acts set forth in this cause of action and in Plaintiffs 42 U.S.C. § 1983 
causes of action. As a result thereof. Plaintiff ROGERS was deprived of due process of law, 
or of his Constimtional rights, privileges or immunities. As a direct and proximate result of 
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Defendants' conspiracy and their overt acts in furtherance thereof, Plaintiff ROGERS 
sustained injury and damages. 

190. By reason of the aforementioned acts and omissions of Defendants, Plaintiff 
ROGERS incurred special and general damages in an amount to be provided at trial. 

191. By reason of the aforementioned acts and omissions of defendants. Plaintiff ROGERS 
was required to retain counsel to institute and prosecute the within action. Therefore, Plaintiff 
ROGERS requests payment by defendant of a reasonable sum as and for attorneys fees 
pursuant to 42 U.S.C. §1988. 

192. The aforementioned acts of said Defendants were willful, wanton, malicious and 
oppressive, thereby justifying the award of exemplary and punitive damages as to the 
individually named defendants, but not as to Defendants MPDDC or DISTRICT OF 
COLUMBIA. 

NINTH CAUSE OF ACTION 

VIOLATIONS UNDER 42 U.S.C. § 1983: MUNICIPALITY LIABILITY 

(Against Defendant DISTRICT OF COLUMBIA) 

193. Plaintiff re-alleges and incorporates by reference all factual contents of paragraphs 1 
to 192 above as though fully set forth at length herein. 

194. This cause of action is brought pursuant to 42 U.S.C. §1983 and the Fourth, Fifth, 
Sixth and Fourteenth Amendments of the United States Constitution. 

195. Plaintiff is informed and believes and thereon alleges that during a three year period, 
from 2000 to July 2003, Defendants DURANT, RAMSEY, DOES 31 through 40, and each of 
them, acted in concert with Defendant JOHNSON-NORMAN and violated Plaintiff ROGERS' 
constitutional rights against unlawful search, seizure and the use of excessive force. 
Defendants did so by making false claims against Plaintiff ROGERS, swearing out a false 
affidavit which directly led to the unlawful detention and arrest of Plaintiff ROGERS, and by 
interrogating Plaintiff ROGERS unreasonably and without justification in a harassing and 
physically threatening manner, without granting Plaintiff ROGERS' request for assistance of 
counsel. During all the above stated acts, Defendants DISTRICT OF COLUMBIA and 
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MPDDC failed to prevent the acts from occurring, failed to intervene or come to Plaintiff 
ROGERS' aide, and/ or failed to report and investigate the acts. 

196. Plaintiff is informed and believes and thereon alleges that at all times relevant herein, 
Defendant law enforcement departments, officers, sergeants, and commanders, including DOE 
Defendants, were agents and employees of Defendant DISTRICT OF COLUMBIA and in 
carrying out the acts alleged herein were acting under color of their authority as such, and 
under color of the statutes, regulations, customs, and usages of the DISTRICT OF 
COLUMBIA and the MPDDC pursuant to a set pattern, practice, and official policy of 
DISTRICT OF COLUMBIA. 

197. Plaintiff is informed and believes and thereon alleges that at the time of the unlawful 
presentation of false evidence, unlawful search, unlawful seizure, unlawful arrest, unlawful 
detention and unlawful use of excessive force against Plaintiff ROGERS by said officers, 
Defendant DISTRICT OF COLUMBIA had in place, and had ratified, policies, procedures, 
customs and practices which permitted and encouraged their police officers to unjustifiably, 
unreasonably and in violation of the Fourth, Fifth and Fourteenth Amendments in the above 
stated manner. Said policies, procedures, customs and practices also called for the DISTRICT 
OF COLUMBIA not to discipline, prosecute or in any way take corrective or responsive action 
to known incidents and/or complaints of unlawful acts against officers or resulting claims and 

lawsuits. 

198. Plaintiff is informed and believes and thereon alleges that said policies, procedures, 
customs and practices called for the refusal of Defendant DISTRICT OF COLUMBIA to 
investigate or document complaints of previous incidents of wrongful conduct and violence 
and, instead, for Defendant DISTRICT OF COLUMBIA to officially claim that such incidents 
were justified and proper, or simply fail to report said wrongful conduct at all. 

199. Plaintiff is informed and believes and thereon alleges that Defendant DISTRICT OF 

COLUMBIA'S policies, procedures, customs and practices of inaction and cover-up 

encouraged officers of the MPDDC, including the Defendants named herein, to believe that 

their unlawful, and unconstitutional acts were permissible. 
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1 200. Plaintiff is informed and believes and thereon alleges that said policies, procedures, 

2 customs and practices of Defendant DISTRICT OF COLUMBIA evidenced a deliberate 

3 indifference to the violations of the constitutional rights of individuals, including Plaintiff 

4 ROGERS. This indifference was manifested by the failure to change, correct, revoke, or 

5 rescind these policies, procedures, customs and practices in light of prior knowledge by 

6 Defendants and their policymakers of indistinguishably similar incidents of unjustified and 

7 unreasonable beatings. 

8 201 . Plaintiff is informed and believes and thereon alleges that deliberate indifference to 

9 the civil rights of victims of officers presenting false evidence, officers conducting unlawful 

10 detentions and arrests and officers using excessive force is also evidenced by Defendant 

1 1 DISTRICT OF COLUMBIA ignoring the pattern of prior complaints and civil lawsuits 

12 alleging civil rights violations for conduct similar to the conduct alleged herein. In addition, 

13 Defendant DISTRICT OF COLUMBIA'S deliberate indifference is evidenced by Defendant 

14 having maintained an inadequate system of reporting which has failed and continues to fail to 

15 identify instances of improper conduct by MPDDC officers upon suspects, and individuals 

16 taken into custody, detainees and arrestees as well as Defendant's failure to more closely 

17 supervise or retrain officers who in fact acted improperly toward witnesses, suspects and 

18 arrestees. 

19 202. Plaintiff is informed and beheves and thereon alleges that other systemic deficiencies 

20 which have indicated and continue to indicate a deliberate indifference by Defendant 

21 DISTRICT OF COLUMBIA to the violations of the civil rights of individuals such as Plaintiff 

22 ROGERS by officers include the following: 

23 a. Preparation of investigative reports designed to vindicate unlawful and 

24 unconstitutional acts, regardless of whether those acts were justified; 

25 b. Preparation of investigative reports which rely solely on the word of MPDDC 

26 officers involved in incidents, and which systematically fail to credit testimony 

27 of non-officer witnesses; 
28 
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c. Preparation of investigative reports which omit factual information and physical 
evidence that contradict the accounts of the officers involved in the beatings; 

d. Issuance of public statements exonerating officers involved in such incidents 
prior to the completion of investigation of the incidents; 

e. Failure to review investigative reports by supervisory officers for accuracy or 
completeness and acceptance of conclusions that are contradicted by the other 
evidence; and, 

f Acquiescence and/or a tacit agreement to a "code of silence" that permeates all 
levels of the chain of command within the MPDDC and serves to insulate and 
protect officers who engage in unlawful conduct. 

203. Plaintiff is informed and believes and thereon alleges that Defendant DISTRICT OF 
COLUMBIA also maintained a system of grossly inadequate training pertaining to the use of 
force in taking individuals into custody in that said training fails to meet standard police 
training principles and criteria which mandate the use of established customs, procedures, and 
guidelines to prevent the pattern of lawsuits against said defendants. 

204. Plaintiff is informed and believes and thereon alleges that the foregoing acts, 
omissions, and systemic deficiencies are policies and customs of Defendant DISTRICT OF 
COLUMBIA and caused Defendant officers to believe that acting unlawfully and 
unconstitutionally toward suspects and arrestees is permissible, that acting unlawfully is a 
matter entirely within the discretion of the officers, and that such acts would not be honestly 
and properly investigated. 

205. As a result of the aforementioned acts, omissions, systematic deficiencies, policies, 
procedures, customs and practices of Defendant DISTRICT OF COLUMBIA and the 
MPDDC, Defendants DURANT, RAMSEY, and DOES 21 to 30, inclusive directly and 
indirectly caused Plaintiff ROGERS to sustain injuries and damages, including special and 
general damages in an amount to be provided at trial. 

206. By reason of the aforementioned acts and omissions of Defendant DISTRICT OF 
COLUMBIA, Plaintiff ROGERS was required to retain counsel to institute and prosecute the 
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within action, and Plaintiff ROGERS requests payment by Defendant of a reasonable sum as 
and for attorneys fees pursuant to 42 U.S.C. § 1 988. 

TENTH CAUSE OF ACTION 
VIOLATIONS UNDER 42 U.S.C. § 1983: SUPERVISORIAL RESPONSIBILITY 

(Against Defendants DISTRICT OF COLUMBIA, METROPOLITAN POLICE 
DEPARTMENT OF THE DISTRICT OF COLUMBITA, CAPT. RAMSEY 

and DOES 3 1 to 40, inclusive) 

207. Plaintiff ROGERS re-alleges and incorporates by reference, as though fully set forth 
herein, each and every allegation set forth in Paragraphs 1 through 206. 

208. This cause of action is brought pursuant to 42 U.S.C. § 1983 for violation of Plaintiff 
ROGERS' rights under the Fourth, Fifth, Sixth and Fourteenth Amendments of the U.S. 
Constitution. 

209. Plaintiff is informed and believes and thereon alleges that Defendants DISTRICT OF 
COLUMBIA, MPDDC, CAPT. RAMSEY and DOES 31 to 40, inclusive, failed to adequately 
train, supervise, discipline or in any other way control all of the individually named defendant- 
officers and DOES 21 to 30, inclusive, in the exercise of their duties as officers, sergeants, 
commanders, and/or supervisors. 

210. Plaintiff is informed and believes and thereon alleges Defendants DISTRICT OF 

COLUMBIA, MPDDC, CAPT. RAMSEY and DOES 31 to 40, inclusive, are directly liable 

and responsible for the acts of said individual and DOE Defendants, because they repeatedly, 

knowingly and/or negligently failed to enforce the laws of the United States, the Constitution 

and its amendments, the District of Columbia, and the regulations of the MPDDC, thereby 

creating within the MPDDC an atmosphere of lawlessness in which officers regularly violated 

the constitutional rights of suspects and arrestees in the belief that such acts would be 

condoned and justified by their supervisors. Defendants DISTRICT OF COLUMBIA, 

MPDDC, CAPT. RAMSEY and DOES 31 to 40, inclusive, knew, or in the exercise of 

reasonable care should have known, of such unlawful acts and practices prior to and at the 

time of Plaintiff ROGERS' injuries. 
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211. Plaintiff is informed and believes and thereon alleges that Defendants DISTRICT OF 
COLUMBIA, MPDDC, CAPT. RAMSEY and DOES 3 1 to 40, inclusive, were also negligent 
in failing to provide the individually named Defendants and DOES 21 to 30, inclusive, the 
proper and adequate training necessary to carry out their duties with due care that these 
Defendants could foreseeably be expected to perform in the course of their employment with 
Defendant DISTRICT OF COLUMBIA. The individually named Defendants and DOES 21 to 
30, inclusive, received inadequate training in the proper means of investigating suspects, 
swearing affidavits, using force for during interrogations of prisoners. As a direct and 
proximate result of this failure to provide necessary training. Plaintiff ROGERS suffered 
unlawful detention, incarceration, injuries, and damages in an amount to be proven at the trial 
of this case. 

212. Plaintiff is informed and believes and thereon alleges that Defendants DISTRICT OF 
COLUMBIA, MPDDC, CAPT. RAMSEY and DOES 31 to 40, inclusive, had a duty to 
exercise due care in the hiring, selection, training, supervision, oversight, direction, 
investigation, rewarding, disciplining and control of officers, employees and agents. 

213. Plaintiff is informed and believes and thereon alleges that Defendants DISTRICT OF 
COLUMBIA, MPDDC, CAPT. RAMSEY and DOES 31 to 40, inclusive, breached that duty 
intentionally, purposefully, knowingly, recklessly, with deliberate indifference, with gross 
negligence, and/or negligently and without regard to human safety. Said Defendants knew or 
should have known, as said Defendants had actual implied or constructive notice, of tortious 
misfeasance and nonfeasance by Defendant officers and employees leading up to Defendant 
officers and employees' unlawful acts against Plaintiff ROGERS, that Defendant officers and 
employees were likely to act unlawfully against Plaintiff ROGERS. Therefore, the above 
stated Defendants had the power to take reasonable steps to prevent, or aid in the prevention 
of, the Defendant officers' and employees' tortious actions or omissions. In the exercise of 
due diligence, defendants DISTRICT OF COLUMBIA, MPDDC, CAPT. RAMSEY and 
DOES 3 1 to 40, inclusive, could have taken reasonable preventative action. 
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214. As a direct and proximate result of the above stated Defendants' breach of duty, 
Plaintiff ROGERS suffered physical injury, pain and suffering, fear, intimidation, severe 
mental anguish, and emotional distress, and was deprived of rights guaranteed by the Fourth, 
Fifth, Sixth and Fourteenth Amendments to the United States Constitution, and Plaintiff 
ROGERS has incurred damages for which Defendants, and each of them, are liable because of 
the breaches of duty described above and the violations of 42 U.S.C §§ 1983. 

215. Plaintiff is informed and believes and thereon alleges that as supervisors. Defendants 
DISTRICT OF COLUMBIA, MPDDC, CAPT. RAMSEY and DOES 31 to 40, inclusive, 
knew about Defendant officers' and employees' unlawful actions against Plaintiff ROGERS. 
Defendants were aware of the customs, practices, and propensities of these subordinate 
Defendants to treat suspects and arrestees unlawfully and without regard to their constitutional 
rights, to present false evidence to the Courts in order to gain unlawful warrants, to use 
excessive force, to file false police reports, to falsify evidence, and to commit perjury to 
conceal their misconduct. Defendants DISTRICT OF COLUMBIA, MPDDC, CAPT. 
RAMSEY and DOES 1 to 4, inclusive, learned and became aware of the unlawful treatment of 
Plaintiff ROGERS, and tolerated, encouraged and condoned this misconduct by consciously 
ignoring, turning a blind eye to, and overlooking the misconduct. 

216. Plaintiff is informed and believes and thereon alleges that by consciously and 
deliberately overlooking the acts of misconduct by their subordinate deputies, including 
Defendant DURANT and DOES 21 to 30, inclusive, Defendants DISTRICT OF COLUMBIA, 
MPDDC, CAPT. RAMSEY and DOES 3 1 to 40, inclusive, established a custom and practice 
of condoning and ratifying such misconduct, and established a tolerated pattern of 
constitutional violations amongst their subordinate deputies. The condoning of the misconduct 
by Defendants DISTRICT OF COLUMBIA, MPDDC, CAPT. RAMSEY and DOES 31 to 40, 
inclusive, was so comprehensive and well-known that their subordinate officers were 
emboldened to blatantly violate the constitutional rights of persons such as Plaintiff ROGERS. 

217. Plaintiff is informed and believes and thereon alleges that bDefendants DISTRICT 
OF COLUMBIA, MPDDC, CAPT. RAMSEY and DOES 31 to 40, inclusive, through their 
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custom and practice of encouraging, condoning, tolerating and ratifying constitutional 
violations by their subordinate officers, including Defendant DURANT and DOES 21 to 30, 
inclusive, were deliberately indifferent to the constitutional violations being committed by 
their subordinates, including said subordinate Defendants. 

218. Plaintiff is informed and believes and thereon alleges that based on the custom and 
practice of condoning, tolerating and ratifying constitutional violations and a failure to 
adequately train and discipline subordinate MPDDC officers who committed constitutional 
violations, such as Defendants DURANT and DOES 21 to 30, inclusive, Defendants 
DISTRICT OF COLUMBIA, MPDDC, CAPT. RAMSEY and DOES 31 to 40, inclusive, are 
liable for constitutional violations committed by said Defendants for the damages suffered by 
Plaintiff ROGERS as set forth herein. 

219. As a resuh of the aforementioned acts, omissions, systematic deficiencies, policies, 
procedures, customs and practices of Defendant DISTRICT OF COLUMBIA and the 
MPDDC, Defendants DURANT, RAMSEY, and DOES 21 to 30, inclusive, directly and 
indirectly caused Plaintiff ROGERS to sustain injuries and damages, including special and 
general damages in an amount to be provided at trial. 

220. By reason of the aforementioned acts and omissions of Defendant DISTRICT OF 
COLUMBIA, Plaintiff ROGERS was required to retain counsel to institute and prosecute the 
within action, and Plaintiff ROGERS requests payment by Defendant of a reasonable sum as 
and for attorneys fees pursuant to 42 U.S.C. §1988. 

221. The aforementioned acts of the individual Defendant RAMSEY, and DOES 31 to 40, 
inclusive, were willful, wanton, malicious and oppressive thereby justifying the awarding of 
exemplary and punitive damages as to these defendants. 

/// 
/// 
/// 
/// 
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ELEVENTH CAUSE OF ACTION 
NEGLIGENCE 

(Against Defendants DISTRICT OF COLUMBIA, METROPOLITAN POLICE 

DEPARTMENT OF THE DISTRICT OF COLUMBIA, DETECTIVE DURANT, CHIEF 

RAMSEY, KAREN JOHNSON-NORMAN and DOES 21 to 30, inclusive) 

222. Plaintiff re-alleges and incorporates by reference, as though fully set forth herein, 
each and every allegation set forth in Paragraphs 1 to 22 1 . 

223. Plaintiff is informed and believes, and thereon alleges that on or about January 18, 
2003, Defendant JOHNSON-NORMAN negligently made a false police report which claimed 
that Plaintiff ROGERS had stalked her and had sent her harassing mail on or about January 14, 
2003. 

224. Plaintiff is informed and believes and thereon alleges that on March 21, 2003, 
Defendant DURANT negligently made false statements of an affidavit in support of a felony 
arrest warrant for Plaintiff ROGERS issued on or about March 2 1 , 2003. 

225. Plaintiff is informed and believes and thereon alleges that on March 21, 2003, 
Defendant DURANT negligently made false statements of an affidavit in support of a bench 
warrant for Plaintiff ROGERS, for failure to appear at an order to show cause hearing. This 
bench warrant was issued on June 10, 2003. 

226. Plaintiff is informed and believes and thereon alleges that at all times mentioned 
herein. Defendants above had a duty to act with due care in reporting and investigating claims 
alleging wrongdoing by Plaintiff Rogers. 

227. Defendants mentioned above breached their duty of care by negligently and without 
due care and cause, or provocation, caused Plaintiff ROGERS to be falsely arrested, 
imprisoned, and criminally tried, thereby causing Plaintiff ROGERS to be injured. 

228. Plaintiff is informed and believes and thereon alleges that at all times during the 
negligent conduct of Defendant DURANT, he was acting within the course and scope of his 
employment with Defendant DISTRICT OF COLUMBIA and MPDDC. 
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229. Defendants' acts against Plaintiff ROGERS were unreasonable, unwarranted, 
unconstitutional, and manifested an unreasonable risk of injury to plaintiff As a direct and 
proximate cause of Defendants' negligence, Plaintiff ROGERS suffered injuries and damages, 
including special and general damages, in an amount to be proven at time of trial. 

230. The aforementioned acts of the individual Defendants DURANT, RAMSEY, and 
DOES 3 1 to 40, inclusive, were willful, wanton, malicious and oppressive thereby justifying 
the awarding of exemplary and punitive damages as to these defendants. 

TWELTH CAUSE OF ACTION 

FALSE IMPRISONMENT 

(Against Defendants DISTRICT OF COLUMBIA, METROPOLITAN POLICE 

DEPARTMENT OF THE DISTRICT OF COLUMBIA, DETECTIVE DURANT, CHIEF 

RAMSEY, KAREN JOHNSON-NORMAN and DOES 21 to 30, inclusive) 

231 . Plaintiff re-alleges and incorporates by reference, as though fully set forth herein, 
each and every allegation set forth in Paragraphs 1 through 230 above. 

232. Defendants' actions wrongfully deprived Plaintiff of his liberty in violation of 
California and/or District of Columbia law. 

233. Plaintiff is informed and believes, and thereon alleges that on or about January 18, 
2003, Defendant JOHNSON-NORMAN made a false police report which claimed that 
Plaintiff ROGERS had stalked her and had sent her harassing mail on or about January 14, 

2003. 

234. Plaintiff is informed and believes and thereon alleges that on March 21, 2003, 
Defendant DURANT made false statements of an affidavit in support of a felony arrest 
warrant for Plaintiff ROGERS issued on or about March 2 1 , 2003. 

235. Plaintiff is informed and believes and thereon alleges that on March 21, 2003, 
Defendant DURANT made false statements of an affidavit in support of a bench warrant for 
Plaintiff ROGERS, for failure to appear at an order to show cause hearing. This bench warrant 
was issued on June 10, 2003. 
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236. As a result of these false allegations, Plaintiff ROGERS was detained, arrested and 
held against his will for an unreasonable period of time on or about June 16, 2003 and various 
subsequent times totaling 4 months. 

237. Plaintiff is informed and believes and thereon alleges that at all times during the false 
arrest and imprisonment of Plaintiff ROGERS, Defendant DURANT and DOES 21 to 30, 
inclusive, were acting within the course and scope of their employment with Defendant 
DISTRICT OF COLUMBIA. 

238. As a direct and proximate cause of Defendants' conduct. Plaintiff has suffered 
physical, psychological injuries, and severe emotional distress. Defendants' acts were 
intentional and done with malicious and oppressive intent. Plaintiff ROGERS suffered injuries 
and damages, including special and general damages, in an amount to be proven at time of 
trial. 

239. The aforementioned acts of the individual Defendant RAMSEY, and DOES 31 to 40, 
inclusive, were willful, wanton, malicious and oppressive thereby justifying the awarding of 
exemplary and punitive damages as to these defendants. 

THIRTEENTH CAUSE OF ACTION 

MALICIOUS PROSECUTION 

(Against Defendants DISTRICT OF COLUMBIA, METROPOLITAN POLICE 

DEPARTMENT OF THE DISTRICT OF COLUMBIA, DETECTIVE DURANT, CHIEF 

RAMSEY, KAREN JOHNSON-NORMAN and DOES 21 to 30, inclusive) 

240. Plaintiff re-alleges and incorporates by reference, as though fully set forth herein, 
each and every allegation set forth in paragraphs 1 through 239 above. 

241 . This cause of action is brought pursuant to the state laws of California and/or the laws 
of the District of Columbia. 

242. Plaintiff is informed and believes, and thereon alleges that on or about January 18, 
2003, Defendant JOHNSON-NORMAN made a false police report which claimed that 
Plaintiff ROGERS had stalked her and had sent her harassing mail on or about January 14, 

2003. 
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243. Plaintiff is informed and believes, and thereon alleges that on March 21, 2003, 
Defendant DURANT made false statements of an affidavit in support of a felony arrest 
warrant for stalking against Plaintiff ROGERS issued on or about March 21, 2003. 

244. As a result of these false allegations, Plaintiff ROGERS was illegally detained, 
arrested, prosecuted and tried for the crime of stalking. 

245. On October 28, 2003, Plaintiff was acquitted of the charge of stalking by a jury. 

246. Plaintiff is informed and believes, and thereon alleges that Defendant JOHNSON- 
NORMAN knowingly submitted false claims to law enforcement officials that Plaintiff 
ROGERS had contacted her in violation of the terms of his probation. Plaintiff is informed 
and believes, and thereon alleges that Defendant DURANT deliberately submitted false 
statements on an affidavit for Plaintiff ROGERS' arrest. Outside of these false allegations, 
there is no reason or probably cause to detain Plaintiff Rogers, and initiate and continue 
criminal proceedings against him for stalking. 

247. Plaintiff is informed and believes, and thereon alleges that Defendants JOHNSON- 
NORMAN, and DURANT, acting under color of law, and Defendants RAMSEY, MPDDC 
and DISTRICT OF COLUMBIA maliciously prosecuted Plaintiff ROGERS without probable 
cause by among other things, ordering, authorizing, maintaining, enforcing, tolerating, 
ratifying, permitting, acquiescing in, or applying the policies and practices described above, 
and by committing the acts described above. 

248. At no time did Defendants JOHNSON-NORMAN, DURANT, RAMSEY, FERRARI, 
SATTERFIELD, PAPPA and DOES 1 to 50, inclusive, have probable cause to arrest and 
charge Plaintiff ROGERS with criminal charges and/or recommend that he be prosecuted. At 
no time did Defendants have probable cause to request. Notwithstanding this, with malice and 
conscious disregard for his rights to due process, said defendants presented the above false 
evidence and recommended that plaintiff be charged and prosecuted. 

249. As a result of the above-described acts and misconduct, Plaintiff ROGERS was 
wrongfully prosecuted and unjustly charged and incarcerated. 



46 



COMPLAINT FOR DAMAGES 



fese 1 :06-cv-01 1 86-ESH Document 1 -2 Filed 06/29/2006 Page 59 of 1 03 
dise 2:05-cv-01 17^KK-PAN Document M Filed 0^/2005 Page 47 of 53 



1 250. As a direct and proximate cause of Defendants' conduct, Plaintiff has suffered 

2 physical, psychological injuries, and severe emotional distress. Defendants' acts were 

3 intentional and done with malicious and oppressive intent. Plaintiff is entitled to general, 

4 special and compensatory damages in amounts to be proven at trial. 

5 251 . The aforementioned acts of Defendants were willful, wanton, malicious and 

6 oppressive, thereby justifying the awarding of exemplary and punitive damages. 

7 FOURTEENTH CAUSE OF ACTION 

8 ASSAULT AND BATTERY 

9 (Against Defendants DISTRICT OF COLUMBIA, METROPOLITAN POLICE 

10 DEPARTMENT OF THE DISTRICT OF COLUMBIA, DETECTIVE DURANT, 

11 and DOES 41-45, inclusive) 

12 252. Plaintiff re-alleges and incorporates by reference, as though fully set forth herein, 

13 each and every allegation set forth in Paragraphs 1 through 251. 

14 253. This cause of action is brought pursuant to the state laws of California and/or the laws 

15 of the District of Columbia. 

16 254. On or about July 22, 2003, Defendants DOES 41-45, inclusive, removed Plaintiff 

17 ROGERS from his jail cell where he was awaiting trial, and transported Plaintiff ROGERS to 

18 a closed door meeting with Defendant DURANT. During this meeting. Defendant DURANT 

19 interrogated and verbally harassed Plaintiff ROGERS, and threatened physical violence 

20 against Plaintiff ROGERS, or directed others to do so, in a manner which was unlawful, 

21 excessive, reckless and unjustified. 

22 255. Said Defendants intended to cause and did cause a harmful contact with Defendant's 

23 person by doing the acts stated above. 

24 256. Plaintiff Rogers did not consent to Defendants' acts. 

25 257. As a direct and proximate cause of the aforementioned acts of these defendants, 

26 Plaintiff ROGERS suffered emotional damage resulting from reasonable fear, and humiliation. 
27 

28 
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258. By reason of the aforementioned acts and omissions of Defendants, Plaintiff 
ROGERS was caused to incur special and general damages in an amount to be provided at 
trial. 

259. Plaintiff is informed and believes and thereon alleges that the aforementioned acts of 
these individual defendants were willful, malicious, intentional, oppressive, reckless and/or 
were done in willful and conscious disregard of the rights, welfare and safety of plaintiff, 
thereby justifying the awarding of punitive and exemplary damages in an amount to be 
determined at time of trial. 

260. As a direct and proximate cause of Defendants' conduct. Plaintiff has suffered 
physical, psychological injuries, and severe emotional distress. Defendants' acts were 
intentional and done with malicious and oppressive intent. Plaintiff is entitled to general, 
special and compensatory damages in amounts to be proven at trial. 

261. The aforementioned acts of Defendants were willful, wanton, malicious and 
oppressive, thereby justifying the awarding of exemplary and punitive damages. 

FIFTEENTH CAUSE OF ACTION 

NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS 

(Against Defendants DISTRICT OF COLUMBIA, METROPOLITAN POLICE 

DEPARTMENT OF THE DISTRICT OF COLUMBIA, DETECTIVE DURANT, CHIEF 

RAMSEY, KAREN JOHNSON-NORMAN and DOES 21 to 30, inclusive) 

262. Plaintiff repeats and re-alleges each and every allegation of paragraphs 1 to 261 as 
though fully set forth herein. 

263. This cause of action is brought pursuant to the state laws of California and/or the laws 
of the District of Columbia. 

264. At all times mentioned herein, Defendants above had a duty to act with due care in 
reporting and investigating claims alleging wrongdoing by Plaintiff Rogers. 

265. Plaintiff is informed and believes, and thereon alleges that on or about January 18, 
2003, Defendant JOHNSON -NORM AN negligently made a false police report which claimed 
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that Plaintiff ROGERS had stalked her and had sent her harassing mail on or about January 14, 
2003. 

266. Plaintiff is informed and believes and thereon alleges that on March 21, 2003, 
Defendant DURANT negligently made false statements of an affidavit in support of a felony 
arrest warrant for Plaintiff ROGERS issued on or about March 21, 2003. 

267. Plaintiff is informed and believes and thereon alleges that on March 21, 2003, 
Defendant DURANT negligently made false statements of an affidavit in support of a bench 
warrant for Plaintiff ROGERS, for failure to appear at an order to show cause hearing. This 
bench warrant was issued on June 10, 2003. 

268. Defendants negligently gave false information to the police, the Assistant United 
States Attomey, and or the court, thereby causing Plaintiff ROGERS injury. At all times 
during the negligent conduct of Defendant DURANT, he was acting within the course and 
scope of his employment with Defendant DISTRICT OF COLUMBIA and MPDDC. 

269. Defendants' negligent actions resulted in the arrest, imprisonment, and trial of 
Plaintiff ROGERS causing Plaintiff ROGERS severe emotional distress. 

270. Defendants knew or should have known that their failure to act with due care in 
reporting and investigating claims alleging wrongdoing by Plaintiff Rogers would result in 
case Plaintiff Rogers severe emotional distress. 

271 . As a direct and proximate cause of Defendants' conduct, Plaintiff has suffered 
physical, psychological injuries, and severe emotional distress. Defendants' acts were 
intentional and done with malicious and oppressive intent. Plaintiff is entitled to general, 
special and compensatory damages in amounts to be proven at trial. 

SIXTEENTH CAUSE OF ACTION 

INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS 

(Against Defendants DISTRICT OF COLUMBIA, METROPOLITAN POLICE 

DEPARTMENT OF THE DISTRICT OF COLUMBIA, DETECTIVE DURANT, CHIEF 

RAMSEY, KAREN JOHNSON-NORMAN and DOES 21 to 30, inclusive) 
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1 272. Plaintiff re-alleges and incorporates by reference, as though fully set forth herein, 

2 each and every allegation set forth in Paragraphs 1 through 267 above. 

3 273. This cause of action is brought pursuant to the state laws of California and/or the laws 

4 of the District of Columbia. 

5 274. Plaintiff is informed and believes, and thereon alleges that on or about January 18, 

6 2003, Defendant JOHNSON-NORMAN made a false police report which claimed that 

7 Plaintiff ROGERS had stalked her and had sent her harassing mail on or about January 14, 

8 2003. 

9 275, Plaintiff is informed and believes and thereon alleges that on March 21, 2003, 

10 Defendant DURANT made false statements of an affidavit in support of a felony arrest 

1 1 warrant for Plaintiff ROGERS issued on or about March 2 1 , 2003 . 

12 276. Plaintiff is informed and believes and thereon alleges that on March 21, 2003, 

1 3 Defendant DURANT made false statements of an affidavit in support of a bench warrant for 

14 Plaintiff ROGERS' arrest for failure to appear at an order to show cause hearing. This bench 

15 warrant was issued on June 10, 2003. 

16 277. On or about July 22, 2003 , Defendants DOES 4 1 -45 removed Plaintiff ROGERS from 

17 his jail cell where he was awaiting trial, and transported Plaintiff ROGERS to a closed door 

18 meeting with Defendant DURANT. During this meeting, Defendant DURANT interrogated 

19 and verbally harassed Plaintiff ROGERS, and threatened physical violence against Plaintiff 

20 ROGERS, or directed others to do so. 

21 278. Plaintiff is informed and believes that Defendants' conduct was intentional and 

22 malicious and done for the purposes of causing Plaintiff ROGERS to be illegally arrested and 

23 detained. 

24 279. Plaintiff is informed and believes that Defendants' conduct was intentional and 

25 malicious, and done for the purposes of causing Plaintiff ROGERS to suffer humiliation, 

26 mental anguish, and emotional and physical distress. 

27 280. As a direct and proximate cause of Defendants' conduct, Plaintiff has suffered 

28 physical, psychological injuries, and severe emotional distress. Defendants' acts were 
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intentional and done with malicious and oppressive intent. Plaintiff is entitled to general, 
special and compensatory damages in amounts to be proven at trial. 

281 . The aforementioned acts of Defendants were willful, wanton, malicious and 
oppressive, thereby justifying the awarding of exemplary and punitive damages. 

WHEREFORE, Plaintiff VIRGIL M. ROGERS prays for judgment against 
defendants, and each of them, as follows: 

1 . For general damages according to proof; 

2. For compensatory damages according to proof; 

3. For exemplary damages, as against each defendant police officer, supervisor, 
policy maker in an amount sufficient to deter and to make an example of each 
such Defendant(s); 

4. For consequential and incidental damages according to proof; 

5. For pre-judgment interest according to proof; 

6. For costs of suit, including reasonable attorney's fees and litigation expenses as 
provided by Federal and State laws, including but not limited to 42 U.S.C. § 
1988; 

7. For such further relief as this Honorable Court deems just and proper. 

DATED: June 13, 2005 TSUNG MEGASON & PHAM 



By: (signature on file) 



HA PHAM 

Attorneys for Plaintiff VIRGIL M. ROGERS 



/// 
/// 
/// 
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DEMAND FOR JURY TRIAL 



Plaintiff VIRGIL M. ROGERS hereby respectfully requests a trial by jury. 



DATED: June 13,2005 



TSUNG MEGASON & PHAM 



By: (signature on file) 

HA PHAM 
Attorney for Plaintiff VIRGIL M. ROGERS 
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VERIFICATION 



STATE OF CALIFORNIA 
COUNTY OF LOS ANGELES 



ss: 



) 



I, VIRGIL M. ROGERS, certify and declare that I have read the foregoing Complaint 
and know its contents. 

I am a party to this action. The matters stated in the documents described above are 
true of my own knowledge and belief, except as to those matters stated on information and 
belief, and as to those matters, I believe them to be true. 

I declare under penalty of perjury that the foregoing is true and correct and that this 
declaration was executed at Pasadena, California. 



Date: January 13,2005 



(signature on file) 



VIRGIL M. ROGERS 
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This stipulation is entered into by and between plaintiff Virgil M. Rogers and defendants 
District of Columbia, District of Columbia Metropolitan Police Department, Chief Charles H. 
Ramsey and Detective Ralph Durant (hereinafter ^'District defendants") by and through their 
respective counsel. 

1. Plaintiffs Complaint was filed on June 13, 2005. Defendant Ramsey was served on 
August 25, 2005, and his response to the Complaint was due on September 13, 2005. Defendant 
Durant was served on September 6, 2005, and his response to the Complaint was due on 
September 26, 2005. Defendant District of Columbia was served on September 2, 2005, and its 
response to the Complaint was due on September 22, 2005. Defendant District of Columbia 
Metropolitan Police Department was served on August 24, 2005, and its response to the 
Complaint was due on September 13, 2005. 

2. Counsel for the District of Columbia was unable to file her pro hac vice motion 
with the Court until September 21, 2005, and she was not added as an attorney to represent the 
District defendants until September 28, 2005. 

3. According to Fed. R. Civ. P. 6(b), ". . .the Court for cause shown may at any time 
in its discretion (2) upon motion made after the expiration of the specified period permit the act 
to be done where the failure to act was the result of excusable neglect.../^ 

4. The District defendants are seeking more than 30 days from the original deadlines 
to respond to plainfiff Complaint and, therefore, require approval of the Court. 

5. The District defendants have not formally sought any extensions of time from the 

Court. 

6. This extension will cause no undue prejudice to the parties, 

7. Plaintiff consents to this extension. 
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WHEREFORE, the undersigned stipulate and agree that the District defendants must 
respond to the Complaint no later than November 1 , 2005. 

Respectfully submitted, 

/s/ Lauren J. Birnbaum 

LAUREN J. BIRNBAUM [DC Bar No. 483515] 

Assistant Attorney General 

441 4'*' Street, N.W., 6"^ Floor North 

Washington, DC 20001 

(202) 442-9754; (202) 727-6295 

(202) 727-3625 (fax) 

E-mail: Lauren.bimbaum@dc.gov 

Attorney for Defendants District of Columbia, District of 

Columbia Metropolitan Police Department, Charles H. 

Ramsey, Ralph Durant 



IT IS SO ORDERED. 

Date: 



/s/ Bemandine T. Tsung Megason (as authorized on 

10/11/05) 

Bernadine T. Tsung Megason [SBN 22892 1 ] 

Ha Pham[SBN 228169] 

Tsung Megason & Pham 

4 East Holly Street, Suite 215 

Pasadena, CA 91103 

(626) 577-5277 

(626) 577-5477 (fax) 

Attorneys for Plaintiff Virgil M. Rogers 



United States District Court Judge 
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UNITED STATE;S DISTRICT COURT 
EASTERN DISTRICT OF CALIFORNIA 



VIRGIL M. ROGERS, 



Plaintiff, 



NO. CIV. S-05-1177 LKK/PAN 



R D E R 



ASSISTANT UNITED STATES ATTORNEY 
PHILIP A. FERRARI, et al.. 



Defendants . 



./ 



Pursuant to court order, a Status (Pretrial Scheduling) 
Conference was set in the above-captioned case on December 5, 2005. 
ROBIN DEAN appeared as counsel for defendant Johnson-Norman; LAUREN 
BIRNBAUM appeared as counsel for the District defendants; BERNADINE 
TSUNG-MEGASON, counsel for plaintiff, FAILED TO APPEAR. 
Accordingly, the court hereby ORDERS as follows: 
1. Counsel for plaintiff is ordered to SHOW CAUSE in writing 
within ten (10) days why sanctions should not be imposed for her 
failure to attend the Status Conference and why she should not be 

1 
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taxed the costs of defendant Johnson-Norman's counsel's appearance 
at the Status Conference; 

2. Within ten (10) days, counsel for defendant Johnson-Norman 
shall file a letter with the court detailing the costs she will 
charge her client in connection with her appearance at the December 
5, 2005 Status Conference; 

3. The Status Conference is CONTINUED to January 17, 2006 at 
10:00 a.m., following hearing on defendants' motions to dismiss; 
and 

4. The parties need not file further status reports in 
contemplation of the continued Status Conference. 

IT IS SO ORDERED. 

DATED: December 5, 2 005 

/s/Lawrence K. Karlton 

LAWRENCE K. KARLTON 

SENIOR JUDGE 

UNITED STATES DISTRICT COURT 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF CALIFORNIA 



VIRGIL M. ROGERS, 



Plaintiff, 



V. 



NO. CIV. S-05-1177 LKK/PAN 



ORDER 



ASSISTANT UNITED STATES ATTORNEY 
PHILIP A. FERRARI, et al., 



Defendants . 



./ 



Pending before the court is defendant's motion to dismiss, or, 
in the alternative, for summary judgement. Plaintiff Virgil 
Rogers' complaint alleges civil rights violations arising from his 
allegedly unlawful arrest and detention by virtue of the conduct 
of various private and governmental actors. Although the complaint 
names multiple defendants, the motion currently pending before the 
court was filed by the three Assistant United States Attorneys 
named as defendants: Philip A. Ferrari, Pamela A. Satterfield and 
Alexia Pappas (collectively, "defendant AUSAs") . These defendants 

1 
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move to dismiss on the grounds that they are entitled to absolute 
prosecutorial immunity. For the reasons set forth below, the court 
must grant the motion to dismiss. 

I. 
THE COMPLAINT 

Below the court sets out the allegations of the complaint 
relevant to the instant motion. 

Plaintiff and named defendant Karen Johnson-Norman had a 
romantic relationship. After the relationship ended, plaintiff was 
falsely accused of stalking defendant Johnson-Norman. In 2001, 
plaintiff was convicted in the District of Columbia for attempted 
stalking and placed on probation. In 2002, plaintiff moved to 
Sacramento . 

On March 21, 2003, defendant Durant, a detective with the 
Metropolitan Police Department for the District of Columbia, signed 
an affidavit in support of an arrest warrant for the plaintiff. 
The affidavit listed the charge as felony stalking and averred that 
plaintiff had been in contact with defendant Johnson-Norman, in 
direct violation of his probation conditions.' Defendant 
SatterfieJd signed the arrest affidavit in her capacity as 
"Assistant United States Attorney". 



' Specifically, the affidavit stated that plaintiff had 
mailed Johnson-Norman a package which contained letters, 
photographs, and a photocopy of an album cover. The affidavit 
averred that fingerprint tests of the package and contents of the 
package confirmed that plaintiff had in fact handled the items 
contained in the package. Plaintiff's fingerprints, however, were 
only found on the contents of the package. 
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On June 10, 2003, a bench warrant was issued by a D.C. 
Superior Court judge. This warrant was premised on charges of 
"attempted stalking - probation violation" and "failure to appear 
for a show cause hearing." Def s . ' Mot. to Dism., Ex . B . '' A box 
was checked next to a preprinted sentence which reads "[t]his 
warrant is issued extraterritorially pursuant to D.C. Code Sec. 23- 
1329 (1996)." The warrant listed the plaintiff's California 
address and the warrant form itself stated that the warrant "[m]ay 
be served at any place within the jurisdiction of the United States 
unless specified otherwise below." Id . 

On June 16, 2003, plaintiff was arrested in Sacramento, 
California. He appeared before United States Magistrate Judge 
Peter A. Nowinski for an identification hearing and was remanded 
to the custody of the United States Marshal. On June 19, 2003, 
plaintiff again appeared before Judge Nowinski. Defendant AUSA 
Ferrari made an offer of proof concerning plaintiff's identity. 
Judge Nowinski determined that plaintiff was the person named in 
the arrest warrant. 

Plaintiff's defense counsel noted that the plaintiff did not 
waive extradition and argued that there was no jurisdiction to 
arrest plaintiff because the warrant was, and under the 
circumstances could only be, a "misdemeanor bench warrant." The 
court rejected the argument, noting that the warrant was for a 
violation of probation. Plaintiff's defense counsel then argued 



Plaintiff was in Sacramento at the time and had not 
received notice of the hearing and thus failed to appear. 

3 
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that the code section which AUSA Ferrari read into the record 
referred to pre-trial detention, rather than post-conviction 
probation. Nonetheless, the magistrate judge concluded that there 
was a valid warrant and held plaintiff to answer to the charges in 
the District of Columbia. In October 2003, plaintiff was tried by 
a D.C. jury, and found not guilty. 

Plaintiff brings two causes of action against the defendant 
ASUAs, a Bivens action against Satterfield and Pappas premised upon 
an unreasonable search and seizure, and a Bivens action against all 
defendant AUSAs for unlawful arrest and confinement. 

II. 
DISMISSAL STANDARDS UNDER FED. R. CIV. P. 12(b)(6) 

On a motion to dismiss, the allegations of the complaint must 
be accepted as true. See Cruz v. Beto , 405 U.S. 319, 322 (1972). 
The court is bound to give the plaintiff the benefit of every 
reasonable inference to be drawn from the "well-pleaded" 
allegations of the complaint. See Retail Clerks Intern. Ass'n, 
Local 1625. AFL-CIO v. Schermerhorn , 373 U.S. 746, 753 n.6 (1963). 
Thus, the plaintiff need not necessarily plead a particular fact 
if that fact is a reasonable inference from facts properly alleged. 
See id. ; see also Wheeldin v. Wheeler . 373 U.S. 647, 648 (1963) 
(inferring fact from allegations of complaint) . 

In general, the complaint is construed favorably to the 
pleader. See Scheuer v. Rhodes . 416 U.S. 232, 236 (1974). So 
construed, the court may not dismiss the complaint for failure to 
state a claim unless it appears beyond doubt that the plaintiff can 

4 
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prove no set of facts in support of the claim which would entitle 
him or her to relief. See Hishon v. King & Sp a Ming, 467 U.S. 69, 
73 (1984) (citing Conlev v. Gibson . 355 U.S. 41, 45-46 (1957)). 
In spite of the deference the court is bound to pay to the 
plaintiff's allegations, however, it is not proper for the court 
to assume that "the [plaintiff] can prove facts which [he or she] 
has not alleged, or that the defendants have violated the 
laws in ways that have not been alleged." Associated General 
Contractors of California, Inc. v. California State Council of 
Carpenters . 459 U.S. 519, 526 (1983). 

III. 
ABSOLUTE IMMUNITY 
A prosecutor is entitled to absolute immunity from a civil 



action when he or she performs a function that is "intimately 
associated with the judicial phase of a criminal process." KRL v . 
Moore , 384 F.3d 1105, 1110 (9th Cir. 2004). For the reasons set 
forth below, the court finds that the defendant ASUAs enjoy the 
protection of that immunity.' 
A. LEGAL STANDARD FOR ABSOLUTE IMMUNITY 

A prosecutor is protected by absolute immunity "when 
performing the traditional functions of an advocate." Kalina v. 
Fletcher . 522 U.S. 118 (1997). That said, "the actions of a 
prosecutor are not absolutely immune merely because they are 
performed by a prosecutor." Buckley v. Fitzsimmons , 509 U.S. 259, 



^ Because this matter is resolved on the motion to dismiss, 
the court does not address the motion for summary judgement. 
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273 (1993) . Prosecutorial immunity hinges on "the nature of the 
function performed, not the identity of the actor who performed 
it." Forrester v. White , 484 U.S. 219 (1988). Because the test is 
a functional one, a prosecutor is protected by absolute immunity 
when, e.g., initiating a prosecution and presenting the State's 
case, appearing at a probable cause hearing to support an 
application for a search warrant, and preparing and filing an 
arrest warrant. KRL v. Moore , 384 F.3d at 1110 -1111 (citations 
omitted) . On the other hand, prosecutors are not entitled to 
absolute immunity when they perform administrative functions, or 
"investigative functions normally performed by a detective or 
police officer." Id. at 126. See also Bu£Ils_v.._Med. 500 U.S. 478, 
494-96 (1991) . 
B. THE ACTIONS OF DEFENDANT AUSAS 

To determine immunity on a motion to dismiss, the court must 
accept the allegations in the plaintiff's complaint as true. 
Morlev V. Walker , 175 F.3d 756, 759 (9th Cir. 1999) (citing Kalina, 
522 U.S. 118 (1997)). The defendant ASUAs bear the burden of 
demonstrating that immunity attaches to the particular functions 
at issue. Burns , 500 U.S. at 486. 

In the case at bar, plaintiff alleges that all three defendant 
ASUAs engaged in conduct that fell outside the scope of their 
capacity as prosecutors and therefore they are not entitled to 
immunity. See PL's Opp'n. at 4:18-20. The court cannot agree. 

//// 
//// 

6 
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Even when the factual allegations contained in the complaint are 
taken as true, it is clear that at all relevant times the defendant 
AUSAs were acting in ways that were "intimately associated with the 
judicial phase of the criminal process." KRL v. Moore, 384 F.3d 
at 1110. " Put directly, even if the defendant AUSAs did each of 
the things alleged in the complaint, they were acting in the course 
of their function as AUSAs and therefore immunity is triggered. 
1. The Actions of Defendant Satterfiel d & Defendant Pappas 
Plaintiff asserts that Satterfield and Pappas acted outside 
the scope of their function as prosecutors with respect to both the 
March 2003 affidavit and the June 2003 bench warrant. The claim 
is without merit. 

a. The March 2003 Affidavit 
Plaintiff alleges that the March 2003 affidavit in support of 
an arrest warrant was false and that defendant Satterfield knew how 
and why the affidavit was false. Specifically, plaintiff asserts 
that Satterfield herself wrote on the affidavit that the charge was 
"felony stalking," which was improper.'^ See Defs.' Mot. to 
Dism., Ex. C. 



' In plaintiff's opposition, he asserts for the first time 
that he believes that defendant Satterfield may have had a personal 
relationship with defendant Johnson-Norma . Since this allegation 
was not raised in the complaint, nor does plaintiff state any 
factual basis for his belief, the court will disregard the 
assertion . 

= It is unclear why or how plaintiff arrives at the 
conclusion that it was Satterfield who listed the charge as felony 
stalking. However, because this is a motion to dismiss, the court 
accepts as true the plaintiff's allegations. 

7 
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Plaintiff explains that D.C. law allows an individual who has 
been previously convicted of stalking and who is subsequently 
convicted of a second stalking charge within two years of the first 
conviction, to be charged with felony stalking. PL's Compl . at 
7:3-5. Plaintiff maintains that over two years passed since his 
first conviction and thus the enhanced charge of felony stalking 

was improper. 

Even if this characterization of D.C. law is accurate, the 
fact that Satterfield mislabeled the charge on the affidavit does 
not demonstrate Satterfield acting outside the boundaries of her 
function as a prosecutor. On the contrary, Satterfield was 
performing an ordinary function of a prosecutor in presenting the 
arrest warrant, even if there was an error in the level of the 
alleged criminal activity. 

It is well established that "acts undertaken by a prosecutor 
in preparing for the initiation of judicial proceedings [. . . ] and 
which occur in the course of his role as advocate for the State, 
are entitled to the protections of absolute immunity." Buckley v. 
Fitzsimmons , 509 U.S. 259, 260 (1993). 

As noted, there are circumstances when the functional test 
results in a determination that absolute immunity does not lie. 
See , e.g. , Buckley , 509 U.S. 259 (1993) (prosecutor not acting as 
advocate when he held a press conference and allegedly fabricated 
evidence concerning an unsolved crime); Kalina, 522 U.S. 118 (1997) 
(prosecutor not entitled to absolute immunity when she personally 
vouched for the truth of the facts set forth in a certification for 

8 
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an arrest warrant); Morlev , 175 F.3d at 759 (prosecutor when acting 
as a witness while securing an arrest warrant not immune) . No 
similar circumstances are tendered by the complaint and thus those 
cases do not aid plaintiff's cause. Rather, this case falls within 
the wide ambit of protected advocacy. Morley , 175 at 759. See, 
e.g. , Burns , 500 U.S. at 490-92 (prosecutor is absolutely immune 
for participation in a probable cause hearing) ; Imbler v. Pachtman , 
424 U.S. 409, 431 (1976) (absolute immunity for initiating a 
prosecution) . 

b. The June 2003 Bench Warrant 
Plaintiff next challenges the enforceability of the June bench 
warrant. Specifically, plaintiff takes issue with the warrant 
being "issued extraterritorially pursuant to D.C. Code Section 23- 
1229 (d)(1996)." Defs.' Mot. to Dism,, Ex. B. Plaintiff asserts 
that defendant Satterfield or defendant Pappas deliberately checked 
the box allowing for extraterritorially service, despite knowing 
that it was inapplicable. PL's Compl . at 8:4-5; 8:18-21. 

Assuming that either defendant Pappas or Satterfield did 
deliberately check a box that they knew was inapplicable, that fact 
does not demonstrate that either of the defendants acted outside 
the boundaries of their function as prosecutors. 

The conduct again falls directly within the boundaries of 
ordinary prosecutorial conduct. See, e.g. , Roe v. City and County 
of San Francisco . 109 F . 3d 578, 583-84 (9th Cir.1997) (conduct 
protected "even if that judgment is harsh, unfair or clouded by 
personal animus."). 

9 
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For the reasons discussed above, it is clear that both 
defendants Satterfield and Pappas are entitled to immunity and the 
claims against them should be dismissed. 

2. Actions of Defendant AUSA Ferrari 

Plaintiff also claims that defendant Ferrari mislead 
Magistrate Judge Nowinski into believing that the bench warrant was 
validly executed in California. Specifically, he alleges that 
Ferrari failed to tell the court that the checked box on the face 
of the bench warrant only applied to extraterritorial warrants for 
pre-trial bail conditions/ The argument does not lie. Again, 
this defendant was performing the ordinary functions of an AUSA 
during the hearing. Given the functional test employed to 
determine prosecutorial immunity, no suit can lie for the conduct 
alleged. 
C. CONCLUSION 

Defendant ASUAs have met their burden of establishing that all 
the alleged instances of misconduct occurred during the course of 

their functioning as prosecutors, and therefore, they are 

absolutely immune from suit. 

//// 

//// 

//// 

//// 



^ Plaintiff alleges that "[d]efendant Ferrari told the court 
that his copy of the code section was only entitled ^penalties for 
violation of conditions of release, ' without mention of the bail or 
pre-trial language." Comp. at 10:19-26. 

10 
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Accordingly, defendants' motion to dismiss is GRANTED and 
claims one and two of the complaint are DISMISSED with prejudice 
IT IS SO ORDERED. 
DATED: December 14, 2005 

/s/Lawrence K. Karlton 



LAWRENCE K. KARLTON 

SENIOR JUDGE 

UNITED STATES DISTRICT COURT 



11 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF CALIFORNIA 



VIRGIL M. ROGERS, 



Plaintiff, 



V . 



NO. CIV. S-05-1177 LKK/PAN 



ORDER 



ASSISTANT UNITED STATES ATTORNEY 
PHILIP A. FERRARI, et al . , 



Defendants 



/ 



On December 6, 2005, the court ordered counsel for plaintiff 
to show cause why sanctions should not be imposed for her failure 
to appear at a Status Conference scheduled for December 5, 2005. 
Counsel responded to the order to show cause on December 14, 2005. 
No good cause being shown, and given that defense counsel was 
inconvenienced by having appeared in person, the court hereby 
ORDERS that counsel for plaintiff is SANCTIONED in the amount of 
three hundred ($300.00) dollars. This sum shall be paid to the 
Clerk of the Court no later than thirty (30) days from the 

1 
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effective date of this order. Counsel shall file an affidavit 
accompanying the payment of this sanction which states that it is 
paid personally by counsel, out of personal funds, and is not and 
will not be billed, directly or indirectly, to the client or in any 
way made the responsibility of the client as attorneys' fees or 
costs . 

IT IS SO ORDERED. 

DATED: December 19, 2005 

/s/Lawrence K. Karlton 



LAWRENCE K. KARLTON 

SENIOR JUDGE 

UNITED STATES DISTRICT COURT 



/ 
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TSUNG MEGASON & ASSOCIATES 
BERNADINE T. TSUNG-MEGASON, SBN 228921 
4 East Holly Street, Suite 215 
Pasadena, CA 91 103 
Telephone: (626) 577-5277 
Facsimile: (626) 577-5477 



Attorneys for Plaintiff Virgil M. Rogers 



UNITED STATES DISTRICT COURT 
EASTERN DISTRICT 



VIRGIL M. ROGERS, 



Plaintiff, 



vs. 



ASSISTANT UNITED STATES ATTORNEY 
PHILIP A. FERRARI, et al. 

Defendants. 



Case No.: CIV-S-05-01 177 LKK/PAN 



NOTICE OF SETTLEMENT 



TO THIS COURT, ALL PARTIES AND THEIR RESPECTIVE ATTORNEYS 
OF RECORD: PLEASE TAKE NOTICE that Plaintiff and District Defendants have 
reached a settlement in the above captioned matter. Petitioner is requesting that all pending 
dates, including the District's Motion to Dismiss, currently scheduled for March 10, 2006, and 
the Trial Setting Conference, currently scheduled for March 20, 2006 be vacated. 

Plaintiff requests that the court retain jurisdiction in this matter pending fmalization of 
settlement. Further, Plaintiff requests that an Order to Show Cause re: Dismissal be scheduled 
in 60 days. 
/// 
/// 



1 



NOTICE OF SETTLEMENT 
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Dated: February 23, 2006 



TSUNG MEGASON 8c ASSOCIATES 

/s/ Bemadine T. Tsung-Megason 
BERNADINE T. TSUNG-MEGASON 
Attorney for Plaintiff VIRGIL M. ROGERS 
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V'TransmittalV' Content-Type: text/html 
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U.S. District Court 

Eastern District of California - Live System 

Notice of Electronic Filing 
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TSUNG MEGASON & ASSOCIATES 
BERNADINE T. TSUNG-MEGASON, SBN 228921 
36 W. Colorado Boulevard, Suite 208 
Pasadena, CA 91105 
Telephone: (626) 577-5277 
Facsimile: (626) 577-5477 

Attorneys for Plaintiff Virgil M. Rogers 



UNITED STATES DISTRICT COURT 
EASTERN DISTRICT 



VIRGIL M. ROGERS, 

Plaintiff, 



vs. 



ASSISTANT UNITED STATES ATTORNEY 
PHILIP A. FERRARI, et al. 

Defendants. 



Case No.: CIV-S-05-01 177 LKK/PAN 



STIPULATION TO DISMISS 



TO THIS COURT, ALL PARTIES AND THEIR RESPECTIVE ATTORNEYS OF RECORD: 
PLEASE TAKE NOTICE that Plaintiff and District Defendants, pursuant to Federal Rule of Civil 
Procedure 41(a)(1), hereby stipulate to the dismissal of the above captioned complaint with prejudice. 

Respectfully Submitted, 

Dated: June 8, 2006 TSUNG MEGASON & ASSOCIATES 

/s/ Bemadine T Tsung-Meeason 
BERNADINE T. TSUNG-MEGASON 
Attorney for Plaintiff VIRGIL M. ROGERS 



STIPULATION TO DISMISS 



1 

2 

3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 



Case 1 :06-cv-01 1 86-ESH Document 1 -2 Filed 06/29/2006 Page 88 of 1 03 
Case 2:05-cv-01 1 tWkk-PAN Document 24 Filed 1 0wrf /2005 Page 1 of 1 6 



McGregor w. scott 

United States Attorney 
KENDALL J. NEWMAN 
Assistant U.S. Attorney 
501 I Street, Suite 10-100 
Sacramento, California 95814-2322 
Telephone: (916) 554-2821 



Attorneys for Defendant AUSAs 



IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF CALIFORNIA 



VIRGIL M. ROGERS, 



Plaintiff, 



V. 



ASSISTANT UNITED STATES ATTORNEY 
PHILIP A. FERRARI, individually; 
ASSISTANT UNITED STATES ATTORNEY 
PAMELA SATTERFIELD, individually; 
ASSISTANT UNITED STATES ATTORNEY 
ALEXIA PAPPA, individually; DISTRICT OF 
COLUMBIA; METROPOLITAN POLICE 
DEPARTMENT OF THE DISTRICT OF 
COLUMBIA; DETECTIVE RALPH 
DURANT individually, and in his official 
capacity; CHIEF CHARLES H. RAMSEY, 
individually and in his official capacity; 
KAREN JOHNSON-NORMAN, an individual, ) 
DOES 1 to 50, inclusive, ) 

Defciuh'.nis. 



CIV-S-05-01 177 LKK/PAN 



MEMORANDUM OF POINTS 
AND AUTHORITIES IN 
SUPPORT OF DEFENDANT 
AUSAS' MOTION TO DISMISS 
OR, IN THE ALTERNATIVE, 
FOR SUMMARY JUDGMENT 



Date: December 2, 2005 
Time: 10:00 a.m. 
Clrm: 4 
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McGregor w. scott 

United States Attorney 
KENDALL J. NEWMAN 
Assistant U.S. Attorney 
501 I Street, Suite 10-100 
Sacramento, California 95814-2322 
Telephone: (916) 554-2821 



Attorneys for Defendant AUSAs 



IN THE UNITED STATES DISTRICT COURT 
FOM T! IF. EASTERN DISTRICT OF CALIFORNIA 



VIRGIL M. ROGERS, 

Plaintiff, 



ASSISTANT UNITED STATES ATTOllNEY 
PHILIP A. FERRARI, individ-iallv; 
ASSISTANT UNITED S 1/. ! i;S /vTTCJllNEY 
PAMELA SATTERFIELD, iiidividuallv: 
ASSISTANT UNITED STATES ATTORNEY 
ALEXIA PAPPA, indivi(':;:i''N': DISTRICT OF 



CIV-S-05-01 177 LKK/PAN 



MEMORANDUM OF POINTS 
AND AUTHORITIES IN 
SUPPORT OF DEFENDANT 
AUSAS' MOTION TO DISMISS 
OR, IN TUE ALTERNATIVE, 
FOR SUMMARY JUDGMENT 



L V \. 1 M 



r ]■) 



01 



ir-'. 



COLUMBIA; METROPC. 

DEPARTMENT OF THE DISTRICT Ol- ) 

COLUMBIA; DETECTIVE RALPH ) 

DURANT individually, and in his official ) 

capacity; CHIEF CHARLES H. RAMS!' Y, ) 

individually and in his oiiicial capacity; ) 
KAREN JOHNSON-NORMAN, an individual, ) 

DOES 1 to 50, inclusive. ) 



Date: December 2, 2005 
Time: 10:00 a.m. 

Ctrm: 4 



Dc! 



J 



IN! ;< EDUCTION 



Defendants Philip . cuan r .^c .ri"), Pamela A. Satterileld ("Satterfield"), and 
Alexia Pappas ("Pappas""^'c:t:ncc::\ cly "Pcfcndaat AUSAs") arc each sued individually in 
this case. Each is sued b- ausc ofhi: )r l,cr work as an A ii^tant United States Attorney 
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1 ("AUSA"). Defendants I-cnvri and Sattcindd have not yet been personally served with the 

2 summons and complaint. A'' lilicr.; Hy, 1\ :■ nclants Sattcrfield and Pappas reserve their 

3 objections to being subject t personal ju: i.,diclioii in Calirornia, or venue in this district. 

4 However, without waiving: those objections and service dc Iccls, Defendant AUSAs herein 
move to dismiss or, in the ;'.:!cnu',tive. for judgment on all •i:nT,s ;■ serted against them on the 
grounds that they are entitled to absoii;ie jirosceutorial im.nunity. 

n. S I ATEMEN T OF UNDISPU 1 ED FACTS 

1. Plaintiff Virgil 11. ..o-ers C'Pia;i-i;ir') and Defendant Karen Johnson-Norman 
("Johnson-Norman") had a ; nai..: ;nd , .;ual relationship. Complaint,^ 15. 

2. After the relation. ..p c....jd, Pia.niifl apparently engaged in "a long history of 
harassment and alleged staii-ing." L^Di .net orColumb:,: Court of Appeals, Memorandum 
Opinion and Judgment c:.ur ; p:en,' ;• 2 ■. 2005, p. 1 (liKJ :: : ::cntly herewith as 
Exhibit "A"). Johnson-No, nuui first ^,\ :a;;.ea a "peace or .er," :nc!uding a stay-away 
provision, against Plaintifi in .iaryiand. kL,atp. l,n. 1. In 2)01, Plaintiff was convicted in 
the District of Columbia lor i.ttcn,/ -d st.i, :,ig and placed on probation. On February 12, 
2003, Plaintiffs convict: n as . . nc*.'.. ., 

3. Plaintiff violated ... r.. . .aion, .liJ lied the Di-ndct of Columbia. Complaint, ^1| 

18-19. 

4. On June 10, 2^ .. , i.e iloi.o.CC ; )hn Bayly si uC a 1 Midi warrant on behalf of 

Judge Hess for the arrest o. , ■uuniiii iu. a probation vioh;, on, iaiiuie to appear for a show 
cause hearing. A copy of the l)cnJi vw„r;.;,i is contained in tl;e criminal file in this district, 
TTnitPH<^tafesv.VirmlKo' i- 1 . .■:.;. 1n>v - ! 32 PAiC and is filed concurrently herewith as 
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Exhibit "B". 

5. The warrant su,;. i k . :-c tr. : :.: CNUiy be .. . ed ai any place within the 
jurisdiction of the United Si::-, - unlc..; sp • ified otherwis.' below." Additionally, the warrant 
was issued "extralerritoi: Hi, pnrbaant : C. . Ci de ^ 2.v 3. '(d)^/:^96)." Id 

6. Meanwhile, on i ' .: C 2 1 . 2' i.-, D.C. lolicc D. '.ciive JCilph Durant submitted an 
affidavit in support of an ;. i. i • , .;,, , -.-.y-ch requested t.e u ial court to issue a warrant for 
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Plaintiff sWst for stalkiiv;. netci iit A J3A SaltcrH^^ ' submiUcd the warrant to the 
court. Thewarrantidcntilu !i.^ ffcr c A.r^ U-AMV:;/- stalling. The warrant was 
signed by Judge Tim Muir' y air c !h .jkUup: capti.., ('-dgcIAeputy Clerk) Superior 
Court." Acopy oftheafTu-Mt;:! 1 \-- :: : ^^ ilicd co-cuivMtly herewith as Exhibit "C"; 

Complaint, Tl 25, 

7. On June 16, 2003, iMaintilTwas ;i; ;csicd in Sacramento, California, pursuant to 
Judge Bayly's bench wan .:.: Lor tlu : rob: :; n \ iolatic^ii :■ r a Failure to appear. He 
subsequently appeared be! Akul . b: u :vb:jis;rai^ . ;> 
identification hearing an ! was w ; ,..;.b.. i u i u vus.^dy t 
return to the District olC.' , . m:. b_ :. y lu.b.u ing:. biied Junel7, 2003, at 2:1- 
8, filed concurrently her^.\ ..a as i .b>: . '. ^ npia;:!:. j. 

8. On June 19, 20(^A Ib'bniilTanocn'cd again before Unites' States Magistrate Judge 
Peter A. Nowinski. DcR;: : :: l .\b b A I .;: i ;.iue an o; .or ufpioor concerning Plaintiff s 
identity.^^ The proffer w . s .oi di.i/ cd . i Juugc inoxv ki mauc a determination that 

■LSI •/..;. aiu. b : I \i\scii.t id Proceedings dated 
, ; .;■. w0iv«. ibi > '. bbabii "'E'b 
;:: ,. o! pruuaiu ,.r: a i...aae to appear. 14, at 
\ ,.. cbLc: clI ;;..:.. a, mg extraterritorial jurisdiction 
.] ■ ■: d:'^d Oil A.: \'/arr.M::: 



PetLi A. Nowinski for an 
UuKod States Marshal for 



Plaintiffwas the person iia.^c! in ... 

June 19, 2003, at l:12o:;., ilb b 

9. The arrest warr;,. : a^ .i , 

6:11-14. AUSA Ferrari i.i .^d bi;a; a 

and then read into the re. d ae cuc! 

Any warrant issLu - / a j: 
conditions or for ( - ;v ^ 
executed at any pb^^t with;; 
warrants shall be a^ • m ' ^ 
authorized bylaw. 

Id, at 6:19-7:6. 

The defense argu. . > ai b^^ e 

warrant was a ''misdeme. noi oeiK,. 



uib.. ..LI .a;orib).::i far violation of release 

:)-;•! ■" r ibibav '^ :"^'^^air as ^-^;qiiired, may be 

a iu: ../bcLou oib..L bbaied elates. Such 

■ i''. ■ i :^*atrs ' :/■■ 'd orb;/ any other officer 

; Airi, Aeiioa , a^.^ai T lainiiff because the 
,;;/ ^ A ^^A. i b^b b he Court rejected that 



-^ In the crinhiub - 
reason, Plaintiff has II le; i ' 



igcrsA For no explained 
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argument, noting that the w 'vy:\\\\ - / 
defense then argued that the cpc! e sec 
to pre-trial detention, ratl.-r tlian posi 
Judge said that he didn't i!i:nl: ^Mc s' 
warrant. Id, at 10:19-22. lu i 
answer to the charges in iho Di: mv 

10. In October 2003, PkxniifT 
reasonable doubt. Sccl-xii /: '-v 
a hearing on a petition iov a ci m j : / 
Plaintiff. After concludiiii 'iui, b. : l 
was good cause to bclicw. .'>:: v 
a danger to her, the jiulg • 
granting of the CPO was a. in. ^ ^a 

111. /.T: 

Defendant AUS/\s I .!- a 
summary judgment. Ba.ii ;no.: >ii ;> : 

A, Motion J a ^V aais:, 

A Rule 12(bXo)].. /). .:- ., 
contained in the noiUiio\ a /: 
matter of law. See Hal iv '.). -.: jl^ iii 
(9'^Cir, 1989). Onanioii i^. lo Ja a 
must be accepted as Uul. ( . a; , ^ 
give plaintiff the benefit tM ailc .ataa 
Schermerhom , 373 U.S. 7 * /.a, a 
favorably to the pleader, c : a 
unless it appears bcyuiu! 
claim which would ciiti. : i ^ .^^ 
(1984). 



^■^ra x'\:!at;r o: i ■ :..a;-(^n. li, at 7:25-8:17. The 
it a; \/lacV; .\l SA 1 errari read into the record referred 
a ar.actioi\prabatitaa Ul,i\i 10:9-18. The Magistrate 
I -.:; ivlc\; at in any event since he had a valid 
; -u ' s : avi a ' nrraa!. md held Plaintiff to 
riAdaail aa . i,. !l i 1: ^-10. 
a, as iria 1 by a iur;a and Ibund not guilty beyond a 
.1,1 ,. ; A a *' a ariaanal trial, the court held 



iKjr ( ZV' ' ) rdcd la Jolinson-Norman agamst 
a L \ ida en ; aucad at the criminal trial, there 
/■n't ! , : oiv^soia nil and that Plaintiff posed 
: Oa nst Plaintiff Id. The 



Ci. 



;)^ 



7. 



nr a a; a a ..n ;.de: nauve, a motion for 

V; a...d : y s. ■)aait:: nna.av./l^. 



iin- .: .a all material allegations 
..-\. wddcd to judgment as a 
.. inc .. 896 R2d 1542, 1550 



ill 



de .!n anions of the complaint 

'/Vi). i lie court is bound to 



... J_.. : ch.:-- L 
.. unajr \v.\c \ 'd 

.ad:, on mp! ant. ]{y\--^.\\ (", ks Intl. Ass'n. v. 

(]^^-). Giw 1 'dat the eoni;olaint is construed 

: • : , ^ :■ cc aija n n d r failure to State a claim 
itii. . n v ai uiL IS in support of the 

;.dcf dl^ ^ ; d- aiding .467U.S.69,73 
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lit,;..: 


- ^ 


2d 


, Ow^ 




^...iLil 


ri. c 


'■.'/hei: 



1 Nevertheless, it is no! v.; ';vc- rir ^ ' ^ ''^'sir^^c 

2 hasnot alleged or that t!](' iir -lis] : vii !- ^ ^ 

3 alleged." Associated '^l ' x _ , ic ^f Cr ' 

4 Carpenters , 459 U.S. 51'. '26 (J 3). :>I:>:eo .:. 

5 legal conclusions cast in ;^>^ forni . ; f;'ctii ;I al' ■ ;*: 

6 Ringrose . 788 F.2d 638, o i ; n.: (^m ( ir.j. ^^ei t 

7 The issue of cnliilc:;icnt to ;i'.-.;:^-iitc- innuiini* 

8 properly be decided on a ; )w 

9 a976): Haldane V. Ci.a ■ 

10 B. Motioii \ : Ui:. 

11 Summary juugin_, :s .ipj 

12 trial. Fed.R.Civ.P. ::(. j ^V .. 'a s 

13 opposing summary judginci-L n.iisi s: w: ■ a) \ i .i 

14 that the evidence on luc c a!d sup^ : : a r-MSuiiab! ; 

15 dispute is "material" in liu .ca an. . id ■ ;' 

16 Liberty Lobby. Inc. . 47 . ; 

17 Radio Corp. . 475 U.S. a". . :>.. 

18 all other facts are "iicc. : , il} . . 

19 477 U.S. at 323. 

20 For issues on wlaLli :>.LUia 

21 anything to be entitled to : ana; 

22 require the moving party lo i . 

2 3 National Wildlife Fcdc a 

24 concerning an esseiuial c\ :nLa ' 
2 5 judgment. Celotex, m 7 7 ' d . 1 1 . 
26 Because the pui: 
2 7 courtroom, free to cxc:;aa a .isc.a 
28 constant threat of luw ail: d u d 



i atplaintiff'can prove facts which it 
' ... lav s ia ' a\ s that have not been 
; \A ' '1^ i.^ ' ' torn ia State Council of 
a coa ' a ao(: \)o[ assume the truth of 
a lad' ' ''^i'c'\ ' ' at'^ s ex. rel. Chunie v. 
cd, 47) U.S. U^09 (1986). 
lor acts alLacd in the complaint can 
. !nd)ler va W. daman . 424 U.S. 409, 416 
ir. i9Cdd 



Mil 



naterial fact" requires 



. ..4; 




,lVov 




• a'^ 




n\ . 




::.U) 




aid : 


a^ 


.i 


cirs 1 






le 




:a: a 




•. .S. 




, h--. 






■ a 

1 : 


anal' 


I; ; 




y *^^^ 


■ . iL. 


uu 



. ^ Id ■• d ri986). The party 
a tual diapuic is "genuine" in the sense 
d ding in dci lavor, and (b) that the 
d. ; uaiccana td' [\\c case. Anderson v. 
su lit: 'd^a . Indus. Co. v. Zenith 
a.oj and: , a^cd facts preclude relief, 
a a, ' a i :^ai is required. Celotex, 

( f 1 a-.; a, ,a: da at need not prove 
. 4,7 u.Z, .a j22. "Rule 56 does not 
io,,niL.4:iy pany's case." Lujan v. 
;. i.uti, ;.: "complete failure of proof 
sa dai^a: , i ha Lit more for summary 

to "1 ; d ^ he official out of the 
y ak a; a .. ^!i.^]i^d lawv^ithout the 

a ary jiid^n^ mi is strongly favored. 
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Ansley v. Heinrich . 925 i 
U.S. 51 1,526 (1985); lii^ 



jfH^' ,-. 



Page 10 of 16 



U.S. 478,494(199])r 



vM-.t ^Mc iir.::i: 



harassment and intimichi 



as:;(KM. 



A. Defendant A\j'?.'-'^ 1' ^^jo; 

In Imblcr v. Pac ' ; i. i . ; U.S. 
prisoner whose com iciic: .i . . :.:i :^ 
prosecutor who had lii:e;^ , ;. : .;, , 
prosecution had been v\;i ^ ' on , 
exculpatory evidence sup r ..>slw. ^ 
absolutely immune IVrin a c :\ * 
criminal case and iis pic ci u;! 
judicial phase of tlic Li' 

Similarly, in /-.sue'. ^ 



■ . li'^ ^ 


. :':-9i : - 


"' . 'itchell V. Forsvth. 472 


•i 'AH • 


'(■(^ ■ ! 


; (iL ;2i; Burns V. Reed. 500 


: '. :.; >.!csii' 


iClI tl) , 


•lv:jLrJ;:ial process from the 


\v: :: lit- al 


^-n."). 




:::xy':\ 


. - -, r - ^ - 




' ,' 'r-')!-'- 


r ■' sc-uto 


( ii ! Iinimiiiitv 



^-« ' ; 1 1 



"Where a proseculoi aoi .• 
stale's case,' absokuc im 
Even participation in a;i .mO 
immunity. Id,, at 10 . 

Prosecutors iuu c [.[ :\ 
"intimately associaice! 
The Supreme Court /. 1 \ 
absolute immunity :.\ ai! k ^ 
determining whetlKi a i : 
of litigation," and thiL. :..v ;. 
examining ''the naiui^ ofilu^ 
has been lawfully er; . j/. 
liability would likciy /:. .- 



.,a^ 



^^n^.7(/v ^ " S'!prc:no C^ourl held that a former 
- I ; :: :! suit against the 

ail. I ,, i. ,: ' s ..;; : iinl alleged that the 
ii^^ li i.: ^c : : y haa been offered and 
.OS / : i]| ;c] J Court held that prosecutors are 

s * ' ctions i " ng the initiation of a 

.:. ;":■ . :). . "■i.:/iua:c'i\ associated with the 



t^ / /. . , il;e Ninth Circuit held: 
x[': g , ai ! .1 in presenting the 

1 ;. ..p, ■ ./ 1: ._iler,424U.S. at431. 

. * '-^ Uc.i-uiclcat prosecutorial 



^. 



IIL. 






*!a !...;;a- .> arhaiig Irom acts 
^i ::i;Mi;' M>L 424 U.S. at 430-31. 
: .i 1 role, making 
.. , : .. s/^ l(i,at437. In 
' . ,.cJ wiiii the judicial phase 
.:.:> a ay a functional approach, 
* :; a oi: .; or class of officials 
!ui . , c ;u y.aticular forms of 

i; ac IV , . as." Forrester v. 
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1 White,484U.S, 219, 2:1 (r\ . r. ::: vuisM 

2 rather than the identil;' of the : :'^r. ' l^;' i^v v. | 

3 Acts preliminary to irriii^: : oi ; ro: nti' !i aid 

4 immunity; administra iv^ * 1 ii ^ ' : iit :y fia * 

5 Id, at 272-73. 

6 The criminal acticv: ;■' - ; ■■ v - '" ^ .: 

7 involved the type of procc. !:' ii v, : : ;!v ^ 

8 by the privilege. Acj. -1^1^ ^^1^^ ^^^ - 

9 the absolute privilege, ;: a. .. . , 1 ; il 

10 associated with ihcju '^.a iai. ^ . ', : aaa" 

11 attorneys arc absoii: it ly , ■'!:.:/ :::.;■ 

12 which is "inliniatel}' :^"^-ci:' ■ ■ 1 *' -li ';c^ ' 

13 509 U.S. at 272-73 (ab.. . , v 

14 role as an advocate 1 ar i .0 . ' ... j. 

15 In determiniaa vi.c :, . i aa:. 

16 government aUornc;/'s .aa. . a .. a. . 

17 1991), summarized a i, a .uL.a j . i.va 

18 [TJhc Caa a '^ ' "a . 

48411.^"^:;. :av:; ^ , / :&. 

19 apprc .. . /c a 

partica'''- : "I ■ ' '' '^ ^ 'V- 

2 and wc sa: ^ . 

forms 'Tli'a a'^ -. o^'-: , , ■ '; 

21 those iaaa;.o. .' _\, '! ■ ::■ • 

detenaini'^": ^^ ' '■ ■ v. '■: 

22 absou:' ,.: aaia,, :. . ; aa:. 
"ahis-a-:l , ■ .- ■ ■ >. -.;: 

23 (2) \vnca:e. : . -... a aL^ 
or vcx' "' ^' a" a ■ ^' ' '■''■ ■ 

24 exist aa ra . .^ .s co ^. ' ' a'.. / 
reclras:-;' ^w ' *^'''m' , ' ■ . 

25 

26 Fry, 939 F.2d at 8a . . 

27 AUSAs buttresses a : 
2 8 particular conduct. 



': tc^ I'a aalai- of {]\q ilinction performed 
ll:-.; — -la^, 50 ) U.S. 259, 269 (1993). 
! ' . ar a itsc!! a;a entitled to absolute 
as a' a ' aalillcd kwibsolute immunity. 

aa;a;' aa-i i \aaadanl AUSAs arose clearly 

a' aa ' ['.a aovaa-aniant lawyer is protected 
i'a, : . ' aa a conduct protected by 

. .^ !1 . !a 1 tiiat is "intimately 

^ ? I . \ a ■ ■(; (prosecuting 



d;^ 


/at a; aa profossional conduc 




a taanaa aocess."): Buckley, 




a- ... ia I c course of [their] 


' .i - 


. a:aaiar aspect of a 


- 


K\.^.. ^ : .:dS32, 837(9^*^ Cir. 


i ■ 


..:■ / 1: : .,.a,..c.a 


1 r :• 


. ^ ; - ^ a . ^Vhite, 
': .arl "la- '.rthat 
, : ; \ach a 
' ^ La iV"" (-atrusted, 


' I ■ 


'■ i^aiau iuir 
^ /( ari:'^c a^-crcise of 


] :■■ . ■ 


,-. \a'a'/ aica rs m 




■' ail a \- ' a -/CM 


a aa a 


. \.;/..:aa' ihare is 




a-aiia' i'^ ■aastion;" 


1 ■- 


c. 1 u. .^ v.a ,.arassmg 
^ ' .^^"t ^- " ' 'a' tlicre 
. , \w a^ : aaans of 


\ 


act of Defendant 




1, L , ith respect to their 
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The first facn r is ^ 
which the immunity ■ ; \](y 
409, 421-24 (1976J. tn 



are cited therein thai Jc 



outside the courtroon ;''i : 
U.S. at 424, citing Poar so- 
court described the comir 
decision to indict m ' 
Pearson . 6 Cal.Apji.. i a: 
unlimited, and the r . 

The second i. : . ' 
litigation. ''Harass; . i ' 
energies fromhisp /. !L Cr 
of exercising the iiu^. ;c:- 
423. In order lo qiian 
a risk of harassing oi . ,,; 
Vexatious litigatior. .. . 
500 U.S. at 494. A: ;. . , 
defend spiteiul and > > 
421, 

Plaintirfhci\M:- :.;i.; 
and granting o[ the c : i .: 
subjects the indiviiuct n i 
discovery and inlci. . 
pubHc interest in tlu j ; 

The third i\\< iw. : i, 
to be addressed by soinc n ■ 
three alternatives iLa ^ :;^ 



ic 



-ic WW.:.: i.. ■ ::iii,;-ai[^ s cxLciuial to the context in 
- V "^e S:'-:a ..- Co-a; ia 'nila c r >/. I^achtman . 424 U.S. 
' ' . ai !"\ ■■,■■■ "- ^v;.;:-; ;;; ;v;l immunity. Cases 

■ a' ut a a I ■ : re a a(aiiorial conduct even 

■-a: -a'aas f'n- -^ a ' ^^ aant. See Imbler , 424 

a ^ : a;az 2^; 7, .8/ ^ 3a). ia w Inch the California 
pT aa la a:' pa\ ;! : as ; a* iap ^ a: prosecutor's initial 
: .i ' .isi.^a.a.. a .l, , ..: ' aa:aupa. a'adiags even begin. 
'■■ )J a^ ^ .M a ";a ''::.> ^^ "-!o acting is 



aiai,, c 



.: _■ , aii'^ , . a, a lua. 

-,^.. ■ ; : i t t:.a ;a /.a. 

■■^ ro.a zv . r... 



^ risks vexatious 
a; t:)f the prosecutor's 
I a^ decisions instead 
;^ Imbler, 424 U.S. at 
' i unction that poses 
: :dat836. 
ial fashion. Bums . 
a! -r from having to 
. Iiabler , 424 U.S. at 



;S (aiicr 



a 7 ! a^ i i: p a afi^a a aaiinal proceedings 

p ^: ; . Ta as. "'^'ags, Plaintiff now 
.A . ii .a :Vcc of quarrelsome 

.\S . ar n a , is^-fi. ;: at to protect the 
,\.ia a ;a as. 

u cc L t i a part of the official 

: . [1 aaaa(-ail toM alnim. Courts have identified 
: - ' . a { : :a/aa i i' ; ai Idcd from civil 
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liability through absc 



?9/ac 
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willful deprivation 



(M a:i ]. 



ci *o crini:::.;^ umishment for the 
?1 Im-l-r, 42i U.S.at429;(2)The 



^z w 



■vc 



judicial process is .so'.-, in 

prosecutor's conduct, MiL - 1 "^ U.: . .: 

discipline through s' 'o b" cH j 'K::i - . 

Plaintiffs asscriiv'i':-; I:i:oi:i ^-cc:. b;K>< 
opportunity, he wili ' c ;:V^ 
allegations arc mccni;/ .. 
could prove the sub. i ;ncc i 
case which refers to i:. v 
Cir. 1926), affd per r rig] : 
attorney was iinnm;; iVc '^ 
malice or wilfulncs,; ^ i -i. j 
[absolute prosccuU: i;.!! 7 
maliciously and cor: >, ly. 
judge, but for ihc b^i: .1 1 
to exercise their ilihcLuL.. \ 
Pierson v. Ray. 38() I .:. i ■ 



r ■ s. 



..:cu^TS i\' 
\ -M .^29. 



;: ; 1 appeals to review the 
subject to professional 



1 ■ ' MC 



ot 



:7). 71 

■ si ■■ 
il . 






.:Oj-:^ 



F.2d601,6U4(9in^'.. J^ 
even by allcgaiious uui ;. ; 
improper cousidcrai i^ 

immunity from con o. 

alleged malicious c i ' in 
be apphed wilh the n; ■ ... 
wronged and is brnii . ,^;. a 
conduct but, rather, 
prosecutor. 
/// 



,id: : ^ 

,oi' ■']' 



c. : .on 



lu 



uuru 



c n 



iln. 

00, 



"^r mwil iriMsiniiff is given the 
A- ;^n;:c*v/:'s ill-motivated. Such 
i ; (:;sc.^ ;:, '.ich the plaintiffs 
o! ^*\; M; , . inc earliest federal 
::: ' 1^.1' o!I, 12F.2d396(2d 
it \' as irjid [\\v.{ a prosecuting 
V-: -vd]:::- of the existence of 
J n^'li 7i. :. n^ ; 19, n. 12 ("This 
n " : . ;se 1 of acting 
r : ciii o/ nulicious or corrupt 
Lii.i* ^ .cj d Co should be at liberty 
Ic c ;..A /nonces.'"), citing 

-^^V5 l^i ' nio ^ n Chagnon . 345 
ns • n\ ;l ; in t bc undermined 

oc :i .: , ilice, or other 
si . } J extension of absolute 

iiii i nuan y 'is extended to 
.L :^)(,\n; In.o hnmunity must 
^i. an n n;nnly have been 
. - it the . .: ni iniquity of the 
i : 'iC I : nal roles ofthe 
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i ^ : c!l iy out of A USA Ferrari's 
ci\:'^')].\' yrocceAi'ij's. Complaint, TJIJ 41- 

' (::■■■: I concem;:vi 



D.C. statute 



M ( 



■ K 



int, ""! '\A Factually, such 



\i i: 



orth in i; ' transcript filed 
Judge s ; (! I'lat he didn't think 
! waniiiv irv a failure to appear 
\ all ti ;,' SA Ferrari's actions 
uon; : -'Jer,424U.S. at 
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1. AU'' . i-' -^•' 
Plaintiff s al]cL;aiio;s , ;::iin::: .MJSA ! jrrar: 
appearances in court on ■ .v i!r "tlic ' /eiiMient i^ 
58. Plaintiff alleges that / ',::\\ Hcnr i '"i-^ :-cl"th 
authorizing cxtratcn U)it!! ma . m ' :, : : ;\ 
allegations arc false. {y.\d w \\: ^ i ;-] i ,' he , 
concurrently hercwi ill .is I- :hl r . In ' 'L ^ 
the D.C. statute wao ' ' ' ' . - vcri 
for violation of proba.u.:i. lil, ; : iv;' -22. More i 
were "intimately ass.;c;.:. . ! ^. ' .. il;e_ ':ei./ :hase 
430-31. Accualingly, ]■.-: : .. ;\lu ■ :' ' e ii^:; 

Plainiiif allciv.-' i~..^-. . i . :\ p.: ■ \ i: 

an Order to Show C : le :. i.. ic! 

Plaintiff also allege, h .> ' ^ i /-^ •. : 

been involved in pre, .^ in:; ..- \ ci.zr. aa.;: ibi : ' 

Once agaiu, i 'y.i.> . . ,■ .:' . ..: . :ah>e. 

Pappas was on nuii^i.ii y ' :, . .,ia . o;'.-: 

Declaration of Ale;.;;, i , ' 1- . ;^ 
importantly, ail of il.e .■ ... V 

were "intimately as ' i W ^. ..i. I 

430-31. According :. i ;: ^ -^.l. a' . i 

3. AL;.x.iV:„. 'j •',! 
The gioi orPi-.:i,.:r/. ; .,i .^ .: .:.t /\' ■ 

warrant affidavit In. a l . . . oiv 
the warrant to a J iiu^.. 

25. Allegedly, AU: /■ !i 

Id. , at T|26. i'lainti; :u.. \ ^ 



erein '"pp a") appeared at 

■ A] pear. ':--,:;laint, til 30-31. 
: .\US/. ! L.;: I i, or may have 
/. ..est. ^ .:vlaint, 1I1f48, 75. 

e I ele \ ; * ' ic period, AUS A 
.^ iJ.S. At: : - ^sOffice. See 
, -itha. 'Exhibit 'T". More 

■;sh t! ; ■ alleged actions 
: Hour ' ' ^er, 424 U.S. at 

ileld l> i \ alter an arrest 
1, AU;: ■ "crfield presented 
'" "'oluu a ' I. Complaint, IJIJ 24- 
\a vv ... as a felony warrant. 
ti^ * ofvi; a post-conviction 
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sentencing cnhancci.iciu cou', 
felony." 14, at 1! 27. 

Factually, even i . ' '. 
was of no conscqucn \- i; •: ; 
that it could be exec itc( ■ 
based upon that warr uit. i 1- 
States Marshal for return tit! 
warrant for ioiluic t^ .; .c ■ . 

Moreover, AUS.V S::'' 
was clearly in her rule : s ; 
activities in c imec'.:. ^ 

information a;.d nu ' ^: 
must look to ihe nal o f : 
Buckley . 509 U.S. a! :3':-: ^ 



Filed 06/29/2D06 



(J67^^06^ P^gg^19g5^|^3 



harec from a misdemeanor to a 



' :,-":] ■ ' ' ■ ' He "fclony" on the warrant, it 
;M:: ' i ir i ant was noted as a ''felony" so 

-I . e Piipla ^ Hi vevc:\ Plaintiff was not arrested 

; iti w: arasted:;: i :::; aided to the custody of the United 
FColunibi i pu-siKait to Judge Bayly's bench 



, ..(' . vio: 

Id^ |>rc; i:;itati( 
l:' :. " ■ aa ' 



(1985)(immuiiiiy ajj.;'/. ■ " 
in its consequences ii : > 
prosecution aadpro^-e : 
272-73. Alluuhe. : 
were ''intiniaicly as : 
430-31. Accoiding^^ /vl 

Witli ab^jki 1; .a 
the U.S. Attorney \^ ^^ ^ 
created a ''culiure oi !: 
of suspects and arri 
without any facluai - i. 
AUSAs' actions wee wa: 
absolute imnianiiy. , ,! 



■■.t, were : 

er/ormei. ' ^^ 

-\an aer V. ^- ' i ::- -' 
,.a -us tl. .. a a; 
a. a:epla^: ; T. . 
• ' . dl . ■ 

X:alph> 
a i; entili- 

.intiiV 
. . ■ isti; . 

.: rile ,. 
„ao ■■ 

vk aeovL 

^ as prose, bu's, u. 
' ' s:>ould la dis!ni^ 



; auled I-acts above, Iflj 7-9. 
aarant t(^ the Superior Court Judge 

;2U.:;. 118(1997)(prosecutor's 

^ docaments, including 
} ibsr' le immunity). Courts 
\'A :Ko lel.aitity of the actor. 

: U.S. 193, 199-200 

vc bcca, and however injurious 

is prcbminary to initiation of 
uuni[>. Buckley, 509 U.S. at 
, .bli:>h I iiat her alleged actions 
a^a.: .' Imbleia 424 U.S. at 
/a a..; :a^n. unity. 

ail saj.eriors and supervisors in 
lia ...a.l the District of Columbia 
' lob... d the constitutional rights 
sly, labsing such allegations 
, : ti a all of tlie Defendant 
. aci\a: ors are also insulated by 



6l|gJSf:gy*lil^SH ..pocumentip^,, Fi|ed^06/^^|DP^5 ^^h^^SlW^ 
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Defendant A' ' ■' ' : ; / 


'C^ ' ' : \ ,unu. 


: s o[^ [\:c kind a 


For all of the jeasoii ; sji ! 


'\ efcaclanl \1 'SA 


■I'St ^;isinissal 


alternative, that sunur :y j ■ . 


■'■' ^ .^ f;M^^'red in :!icir f;^ 


■ .- -> T' 




'v^:"^e'-;;' 


■ly SLibiiiitted, 


Dated: October 11.^ ^vv, 




MIW. SCOTT 
:s AruM'ney 




.:y: 


^ ' ; ;nan 

■ J. ::i'\VMAN 

. /.awiiiey 



rDcfcndant AUSAs 
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